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The Secretary proceeded to call the yeas and 
nays on the amendment of Mr. Haran. 

Mr. HAMLIN. _I desire to say that the Sen- 
ator from Virginia [Mr. Mason] was necessarily 
called away from the Senate to-day, and I have 
aereed with him notto vote. But for that I should 
have voted for this amendment, and vote against 
ihe bill on its final passage. : 

Mr. YULEE (who at first voted in the nega- 
tive) said: I desire to withdraw my vote. I voted 
hastily, not recoliecting that I had agreed to pair 
of with a gentleman who is absent—the Senator 
from Vermont, (Mr. Foor. ] 

Leave was granted to withdraw the honorable 
Spnator’s vote; and the result was then announced 
—yeas 13, nays 34; as follows: 

YEAS—Messrs. Cameron, Chandler, Clark, Dixon, Doo- 
litle, Durkee, Foster, Hale, Harlan, King, Seward, ‘Trum- 
bull, and Wade—I13. 

NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
livier, Bright, Broderick, Brown, Clay, Crittenden, Doug- 
las, Evans, Fitch, Fitzpatrick, Green, Gwin, Hammond, 


Henderson, Houston, Hunter, Iverson, Johnson of Ten- 
nessee, Jones, Kennedy, Mallory, Polk, Pugh, Sebastian, 
Siidell, Stuart, Thomson of New Jersey, Toombs, and 
Wright—34. 


So the motion to strike out did not prevail. 


Mr. CLARK. Ihave an amendment to offer 
as anew section: 

And be it further enacted, That if any part of the moneys 
hereby appropriated shail remain unexpended at the end of 
the fiscal year terminating June 30, 1859, all such sums as 
spall so remain unexpended shall be carried to the surplus 
fund account, and shall not be paid from the Treasury with- 
out further specific appropriation. 

I offer this amendment to make it uniform with 
the law upon the rest of the appropriations, and 
also to avoid an ambiguity that there may be 
under the Constitution. his bill being for the 
support of the Army, the question may arise when 
its provisions are to take effect? and the answer 
is, immediately; and the balance of these appro- 
priations unexpended would be carried to the sur- 
plus fund, by the law, on June 30, 1860. This 
amendment provides that they shall go to the 


surplus fand on June 30, 1859, with the rest of | 


the appropriations that were made for the fiscal 
year 1857-58. I ask for the yeas and nays on the 
amendment, 


7 feo | 
The yeas and nays were ordered; and, being 


taken, resulted—yeas 18, nays 29; as follows: 


YEAS~— Messrs. Broderick, Chandler, Clark, Dixon, Doo 
litle, Durkee, Fessenden, Foot, Foster, Hale, Harlan, 


Johnson of Tennessee, King, Seward, Simmons, Stuart, | 


Trombull, and Wade—18. 


NAYS—Messrs. Ailen, Bayard, Benjamin, Biggs, Bigler, | 


Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, fammond, Henderson, Houston, Hunter, Iverson, 
Jones, Kennedy, Mallory, Polk, Pagh, Sebastian, Slidell, 


Thomson of New Jersey, Toombs, Wright, and Yulee—29. | 


So the amendment was rejected. 


Mr. WADE. I suppose this bill is to pass; and 
although I do not wish to enter into any special 
debate on te subject, it seems to me that I ought 
not to suffer it to pass without entering my pro- 
test against it, and the principles upon which it 
proceeds. Our relatién with the Mormons in Utah 
is of a peculiar character. It is an anomalous 
condition of affairs. 
as has never arisen in the administration of the 
Government before, and probably never will again. 

Tegret exceedingly that, after we got into this 
difficulty with them, the President, before acting 
in such a manner as to commit the Government 
to any particular course of proceeding, did not 
consult Congress on the subject, because if he 
had consulted us before he proceeded to put the 
troops in a position of jeopardy, or did anything 
which might seem to foreclose our free choice as 
to the course we should adopt, I do not believe 
such a bill as this would ever have passed this 
body. There seemed to be no immediate neces- 
sity of proceeding on this subject. This little 
handful of people, the Mormons, some years ago 
went into this remote wilderness, more than a 
thousand miles from any settlements of our com- 
munity. ‘They were there by themselves, and, 
according to our latest ideas, they were regulating 
their own institutions in their own way, and how- 
‘ver they might regulate them was of very little 
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It is such a state of things | 
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interest to the rest of the people of the United || 


States, at present at least. The President might 
well have waited before he proceeded to commit 
the Government to any course of action, until he 
consulted Congress on the subject, because there 
was no immediate necessity for proceeding. No 
one’s interests were to be prejudiced or jeopardized 
by anything this band of fanatics might undertake 
to do. The last Administration, I believe, met 
with the same difficulty, and yet no particular 
course of proceeding against them was marked 
out, so as to involve this Government in expense 
and conflict. 

If | admit that the question of the proper policy 
to be pursued in regard to this people is one of 
great interest, and, I may say, of great embar- 
rassment, so much the greater the reason why the 
Executive should first have submitted it to Con- 
gress for their advice before he proceeded to com- 
mit the Government by his action. I think it 
would have been much more in harmony with the 
Constitution of the United States for him to have 
consulted Congress, than at once, because he was 
Commander-in-Chief of the Army, to make such 
a disposition of the Army as should almost of 
necessity involve us in a war without consulting 
Congress. I am not about to argue the point 
whether the course he has taken is constitutional. 
The arguments of other gentiemen have left very 
little doubt on my mind that it was unconstitu- 
tional; but, at all events, it was inexpedient.: 

This was a case which did notinvolve the honor 
of the people of the United States. The fact that 
alittle band of men, far off ina remote wilder- 
ness, failed to receive the officers we sent there to 
govern them, did notimperatively demand our in- 
terposition. It might have been very impudent 
on their part, and it did furnish this Government 
with the right, undoubtedly, to take the proper 
steps to proceed against them; but, sir, a states- 
man should look to things as they are. Was it 
best that we should involve ourselves ina war 
with that little band, in which neither honor, rep- 
utation, nor profit could be gained? Your armies 
marching on such a service could not be imbued 


| with those high principles of chivalry and honor 


thatalwayscharacterizean army who are about to 
meet their equals upon the field, and that tend to 
elevate and inspire them with noble sentiments of 
patriotism and courage; but they must feel that 
they are on a miserable errand; that they are to 
destroy their fellow-citizens, who are weak, and 
unable to resist them; and that no honor can be 
won in such a contest. 


Now, sir, what is the end proposed? Hasany | 


Senator contemplated the result of what we have 
entered upon? Can we fully see what the result 
of all this is to be? One thing is certain—that you 
are to expend now more than seven million dollars 
of money in this enterprise. That is appropri- 
ated to start with in what is called a deficiency 
bill; and it may well be asked, if you commence 
it with a deficiency bill of $7,000,000, where will 
you end? 

I know very well that the enormous power of 
this great Republic can crush this people; but I 
know as well that it will cost a great deal of 
money, a great deal of hardship, a great deal of 
hazard to your army; and yet I know that no 
honor can be won in such an effort. You may 
govern them; but I fear that you have embarked 
In an enterprise that will embarrass you much 
more than did the inconsiderate war that you 
waged with the Florida indians. You might have 
bought them off with a fifth part of the money that 
you expended to force them into submission; and 
yet, in dealing with such a people, in my judg- 
ment, that would have been the most politic 
course, and equally honorable to the nation. 

I know that you must proceed differently with 
nations, susseding to their ability to resist. It 
would not do for us to brook in an equal an insult 
that we might overlook, on grounds of policy, in 
a power so weak that we know they cannot resist 
us. We can afford to act upon very different 
principles in treating with a tribe of fanatics like 
these Mormons, from those we should pursue to- 
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wards Great Britain or France. It would bacow- 


_ardice in us to submit to an insult from them on 


k 


grounds of policy; but we might well do it with 
an Indian tribe or a Mormon community. 

I have reflected as to what will be the end of all 
this. Will your $7,000,000 end this war? What 
we have undertaken is not in harmony with the 
great fundamental principles of our Government. 
We have undertaken to govern a portion of the 


people of these United States by forces of arms, 


do not know but that they have compelled us to 


| do it; but it is exceedingly to be regretted if it is 





so. I donot know what.will be the end of such a 


violation of the principle of self-government upon 
| which our institutions are founded. When you 


have overcome the Mormons, when they have 
been compelled to surrender to your superior 
power, whatis to be done then? Is there any Sen- 
ator here that has consulted the history of the 
world, who does not know that fanaticism was 
never overcome by force? Is there any gentleman 


| here who can point to any instance in the history 


| put down by force? 


when we have conquered them? 


of the world where religious fanaticism has been 
No matter how absurd it 
may be, you cannot put itdown by force; and 
probably the more absurd it is, the greater is the 
tenacity with which its votaries eling to it. The 
history of the world has taught a lesson which 
we should regard. What are we todo with them 
When, at the 
expense of untold millions, they have surrendered 
to our army, what then? Is the army to be con- 
tinued there through all time, to govern that peo- 


ple by foree? Who does not know that the very 


moment the troops are withdrawn, the people there 
will set up again upon their own hook, and govern 
themselves according to their own fanatical ideas ? 

Sir, I fear that this subject has not been well 
considered. If, after incarring even this great ex- 


| pense, you could overturn any force they can op- 
| pose to you, and if, when you had done that, all 
| would be peace, and you could govern that coun- 


try in accordance with American principles, I 
would not be so apprehensive of the result; but 
I fear that you are about to wage a war on this 
people to which there will be no end; that you 


| will have to govern them by force, and you must 


| be to taint the whole mass! 


hereafter forever keep up an army there to gov- 
ern them as a province of this Union. How in- 
consistent with our principles! How apt it will 
I do not believe there 


is any necessity for it. 


I wish to Heaven that since the new principle 
of squatter sovereignty was said to be inuugu- 
rated, we had lived up toit. If there ever was a 
case for its application, it was here. These people 
went out from among us in order to get as far 
from us and our influence as they could. Twice 
they had a settlement in the States, and twice 
they were driven out, by right or by wrong, I do 
not know which. I only know that they have no 
tongue here to tell their tale. I know that we 
hear awful accounts of them; but these accounts 
come from men differing from them in religion, 
differing from them in all their ideas of govern- 
ment, prejudiced against them, no doubt, and 
justly too, I think; perhaps I am also prejudiced 
against them; but it is unsafe to proceed upon our 
prejudices to the last extremity, without further 
inquiry. Every man should be apprehensive of 
his own weakness, and not give way to prejudice 
without going into the sober counsels of experi- 
ence, and consulting the other side to see, if they 
have resisted our force, why they did it. I do 
not know that we have even inquired why it was 
that the Mormons resisted the right of our Gov- 
'ernors to take their seats there. Ido not know 
that any answer could be obtained if an inquiry 
was made; but I know there is danger alwayr in 
proceeding upon violent prejudices, and without 
Inquiry. 
wish the President had come to the conclu- 


sion that it was best to allow these people—a small 
body of fanaties, anomalous in all their views of 
government and morals, and in everything eise 
| Incompatible and irreconcilable with our habits— 
| to manage their own affairs. 1 wish he had in- 
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voked the great principle of popular sovereignty, 
and said, * it shal! be applied to these people, and 
they shall govern themselves. They have gone 
into a wilderness more than a thousand miles re- 
moved from any of our settlements, where there 
is no communication with them, and where it is 
a matter of indifference to us on what principle 
they regulate their domestic institutions.”’ I be- 
lieve it would have been better for us all if the 
President had said they should regulate their own 
domestic institutions in their own way; for, after 
ull, their morals, perverted as I know them to be, 
their religious ideas are their own, and are not to 
be inquired into by me or anybody else here. It 


eS 





is not proposed that we shall correct their morals | 


inany of the respects of which we complain. If 
polygamy prevails among them, do you ponere 
to rectify that?) No, sir. Are there any heresies 
in their religion? Certainly you cannot correct 
them. Then, though we argue about polygamy 
and the practices of these people, it is not with a 
view to correct them at all, ~ that is not and 
could not be a part of the proposition. [tis used 
in the argument, anid it can be used nowhere else, 

Since | find fault with and arraign the Presi- 
dent of the United States for involving us in this 
crusade against this knot of fanatics in a remote 
wilderness, I perhaps ought to suggest what | 
would have done, because I have admitted that 
the case is one of some difficulty. I would en- 
deavor to make peace with them on the best terms 
i could, knowing that a victory over them would 
be won at great laser and expense, and would 
be perfectly barren when it was won. 1| would 
consult them as to their alleged grievances; | 
would ascertain what they were; and thus I would 
be able to tell Congress of what they complained. 
1 would goa step further, though perhaps nobody 
here would join mein it—I would repeal their 
territorial government. Nay, sir, if I had been 
consulted as a member of Congress, | would 
never have agreed that they should have a terri- 
torial government with the ideas prevailing there. 
Knowing that they were the advocates of a the- 
ocracy; knowing that they held no principle of 
government common to us, and therefore that it 
was impossible to govern them upon our princi- 
ples, | would not have erected a territorial gov- 
ernment there; but having committed that error, 
I would retrace our steps. 

I may say here in passing, that when you erected 
the Territory, you knew the habits of these peo- 
ple; you knew their ways of thinking; you knew 
their peculiarities, justas well as you do now. I 
would not have given them the benefit of a ter- 
ritorial organizauuon; but Congress having done 
it, rather than quarrel with them when they are 
so far removed trom us that by no act of theirs 
can they put in jeopardy a single right of Ameri- 
can citizens, | would repeal the act establishing the 
territorial government; [ would withhold all ap- 
propriations for their support; I would leave them 
under the influence of the principles of popular 
sovereignty to regulate their domestic institutions 
in their own way, because in doing so it would 
be impossible that they could injure anybody else. 
I think this would have been the wiser course. 
By doing this, | believe they would have gone the 
way of all men who are acting on erroneous prin- 
ciples founded on falsehood and error. I Selec 
their own extravagences, the anomalous nature 
of their ereed, their practices, incompatible with 
the permancney of any people would have caused 
them to fall to piecesif you had not by your pol- 
icy concentrated them together. They would soon 
have divided themselves and arrayed themselves 
under differentleaders; schisms would have arisen, 
and their absurd ideas would have scattered them 
io the four winds of heaven, if by your opposi- 
tion you had not undertaken to concentrate them 
and bind them together, I have no doubt that the 
movement of the army which you are making 
against them at such expense, will not only make 
their councils harmonious, but will doubly in- 
crease the fanaticism that now reigns there, and 
render it permanent, and they will have sympa- 
thizere also, because we know that the blood of 
the martyr is the seed of the church. It has been 
so in all ages, and will be so here; and in this 
respect, it makes no difference whether the reli- 
gion that is persecuted is founded in truth or 
talsehood. 

We are now commencing this enterprise at a 
cost of $8,000,000 to start with. We know not 


' 
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| | think it was exceedingly absurd that we should 


| for the course he has taken. 


occupy. 
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where it will end; but let me predict that if you | 
get out of it with $80,000,000 you will do well. | 
You might make a railroad to California for the | 
money it will take you to conquer this little band; | 
and when you have conquered them, it will be | 
as expensive to keep them in subjection as it is 
now. 
What is itfor? Itis that this great nation may | 
say that Brigham Young and his associates have | 
succumbed to the overwhelming power of this 
Union! Well, sir, it will not teach us anything 
new. We know that he must succumb if we 
bring our physical force to bear on him; but it is 
a barren victory. No honor is won, the rights of 
no man are redressed, because Mormonism has | 
not yet trenched upon the rights of anybody out- 
side of their own circle; and it is not likely to do | 
so for generations tocome, I regret and deplore, | 
then, that we have entered upon this enterprise; 


have done it; | think the Executive is to blame | 
Whether he had 
constitutional law to support him or not, he should 
have consulted Congress. 1 think that if he had 
done so before Senators would suppose them- 
selves committed to this sort of policy, the vote 
would be very different from what it will be now. | 

But is it so, sir, that the President of the Uni- | 
ted States can commit Congress to any course of 
proceeding, or involve us in any war that he sees | 
fit? Iknow thatit has been avowed on this floor , 
that he can do it. If he does it, he does it in vio- 
lation of the spirit and letter of the Constitution, | 
and the act ought to work an impeachment of any | 
Magistrate, because the war-making power, by | 
the Constitution, is vested in Congress, and he | 
that avails himself of the position which he oc- | 
cupies, as Commander-in-Chief of your armies, | 
to commit the nation to a war deliberately, has | 
violated the Constitution as flagrantly as he could 
do it inany other way. We must teach Pres- | 
idents this. I do not speak now as a partisan. 
If the President were an angel, it would not do to 
invest him with this enormous power of war and | 
peace. It will not do to say,upon this floor, that 
the President may rightfully involve us in a war, 
and when he has done it there is nothing left for | 
us but to back him up with all the money and all | 
the men that he may require to carry out his ne- | 
farious enterprises. 

Sir, [deny it. I know that, by an injudicious 
movement—one bordering on folly, | was about to 
say idiocy —he did, late in the season, order adivis- 
ion of your Army into the mountains to be wintered 
there, and in such force that he knew they were 
too weak for any offensive operations, and too 
numerous to carry the olive branch ef peace. | 
Why, in the name of Heaven, any man should 
suppose that, in September last, it was wisdom 
to order a division of your Army into the mount- 
ains and over the deserts to be wintered, I know 
not. If the winter had not been exceedingly fa- 
vorable, undoubtedly they would have perished 
there, and any man might have foreseen it. Why 
was itdone? Was it done to commit us to this | 
state of things, ‘‘ now you shall vote all we ask, | 
because if you fail to do so, you jeopardize the | 
army?’’ Are you going to leave them to starve 
in this wilderness? No, sir; I will not do that; | 
those men are not to blame for the position they 


They are there; and I go with Senators | 
to appropriate money enough to assist them—but 
eall them off. Yes, sir, 1 will not begrudge the | 
moncy to call them home and put everything in 
statu quo, just as it was before your President 
marched the troops, no matterat what expense, so 
that Congress may then fairly be consulted. ° Is it 
for the interest, is it for the honor of this Repub- | 
lic, that we should wage deliberate war on this lot 
of fanatics in a wilderness? 
That question then devoid of prejudice, devoid 
of committals from the Executive, might be pro- 
ounded to Congress, and I should not doubt that 


} 


asking too much for the fame of conquering this 


band of Mormons to incur all the expense and 
hazard not only of their conquest but of holding 
them in subjection for all future time; because 
when we conquer them the Army must be posted 
there, and the same force would be requisite to | 


ongress would come to the conclusion thatit was | 


continue your government over them that was re- | 


quired to subdue them. 
For the reasons which I have stated, I have | 





















a general discussion on the propriety of the pas- 
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to have been avoided, that the real principles of 
our Constitution ought to have been vindicated jn 
this difficulty, which was well known beforehand 
There was no ee for immediate action 
The President oughtto have consulted Congress 
first, before this expense wasincurred. Such yy. 
doubtedly will be the judgment of everybody who 
examines the question impartially. | know thers 
may be exigencies where your Executive may jj 
called upon to act in a sudden emergency, and [ 
am not the man to complain of him nor to gery. 
tinize with an eagle eye what he does, if he acts 
in good faith to defend any portion of this Union 
against a foe that is dangerous to it. [ will pot 
be particular about what the Constitution and t\y 
law requires, when such a state of facts exists. 
but that is not the case here. The Mormons coud 
threaten nothing. It was perfectly safe to leave 
them alone for years, while you deliberated what 
you would do. This expedition was started a 
short time before the assembling of Congress— 
the great council of the nation—the representa. 
tives of the people and of the States. They oug!) 
to have been consulted on this great policy, "ls 
not an Executive censurable in the last degree, 
who, withholding everything from them, commits 
them to such an uncertain enterprise as this, jn- 
curring an enormous expense of money and the 
raising of new troops, quartering them upon your 
Treasury, bankrupt as it is ? 

Sir, I deplore the apparent necessity which 
your Executive has brought upon the nation. | 
will not go the length you propose to go, for | 
am well aware that the amendments restrictive of 
these enormous sums should have been main- 
tained; that these contracts which have been ille- 
gally entered into, as has been shown, should 
never have been entered into; that the Constitu- 
tion has been stretched here even to breaking for 
the purpose of extending patronage to certain 
favorites in Army contracts; nay, sir, I suspect 
and fear that the patronage connected with this 
miserable war has been the principal inducement 
why it has been so rashly undertaken. 

Mr. GREEN. I should like to have the vote 
if it be agreeable to Senators. I do not see that 
we are shedding any new light on the subject. | 
therefore propose that we now take the vote by 
general consent. 


Mr. HARLAN, 


I do not intend to engage in 


sage of this bill, as I discover considerable solici- 
tude on the part of its friends to take the vote im- 
mediately. The earnestness [ have manifested to 
have this bill pruned, is justified by a considera- 
tion of the amount of money that will have to be 
paid by the people whom | in part represent on 
this floor. I suppose, for reasons that I shall not 
now take time to detail, that the State of lowais, 
in point of wealth and ability to pay the indirect 
taxes levied by this Government, a full average 
State of this aise, and consequently that one 
thirty-first part of this large sum of money must 
be paid out of their pockets. The gross sum of 
the appropriations in this bill as footed upby me, 
is $9,704,000, which, divided by thirty-one, the 
number of States, would give $316,258 to be paid 


have never hitherto been authorized by Congress. 
That people have believed heretofore that the 
proper province of the President of the United 
States was to apply the money appropriated by 
Congress in executing the law, as Commander- 
in-Chief of the Army and Navy of the nation. 
Here, however, is nearly ten million dollars vir- 
tually appropriated by the President of the United 
States—appropriated by the executive depart- 
ment of this Government, to which the people of 
that State, by their representatives, have never 
given their sanction. 

I make this statement at this time, as the gen- 
| eral reason which will control my vote now, and 
| which will control my vote hereafter, when ap- 
| propriation bills are pending. Not a single dollar 
| shall be appropriated or paid, with my consent, 


by the a of my State for purposes which 





which I do not believe would be approved bya 
majority of the people I represent. Were they 
consulted to-day whether a tax of $316,000 should 
be levied on them to carry on a war against the 
Mormons, unauthorized by Congress, in my op!" 
ion, nine tenths of them would record their votes 
against the proposition, 

The amendments were ordered to be engrossed, 


come to the conclusion that all this expense ought | and the bill to be read athird time. The bill was 


read 
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al ihe third time; and the question was stated | 


to be, ** Shall the bill pass?” OF 

Mr. HALE. Before that question is taken, I | 
Jesire to say afew words. I shall vote against 
the passage of this bill, and I shall vote against 
any supplies to the Army with which are mixed 
up any appropriations for this Utah war. As | 
shall do this, | want now, so that | may not be 
misunderstood, to state very briefly my reasons. 
| believe that this bill involves, if not an actual, 
a virtual, violation of the Constitution. I believe 
that this war is a weak and wicked one, and that 
agreater piece of folly, politically speaking, could 
not have been committed than sending an army 
out into the wilderness to winter. I do not be- 
lieve they willever have occasion to strike a blow, 
or that a blow will be struck; and if the President 
would ask for an appropriation to bring them 
back, | would vote for it. Iam glad to have this 
opportunity to vote against this bill, because it is 
said to be popular—and it has been alluded to in 
thisdebate many times—to vote for supplies when 
there is war; and the ghost of the Federal party, 
for their opposition to the last war with England, 
has been used as a bugbear to frighten men with 
ever since; and a good many men have not got 
over it yet. I was not old enough to vote on that 
war; but the next war that came was the Mexi- 
can war. I believed that to be—whatI believe to 
be true of this—a weak and a wicked war, com- 
menced in falsehood and prosecuted in injustice. 

| was always willing to vote the President just 
enough money to bring that army home by the | 
shortest route and in the cheapest mode, and I 
am willing todo the same here whenever he wants | 
it. I voted against that war and against all sup- 
plies to carry it on, and I voted alone against 
thanking the generals who won the victories. I 
should be glad to do it over again, if I had the 
chance. I shall vote against this war for the rea- 
son that I believe now, as I believed then, that 
itisall wrong. With wicked rulers one of the 
most prominent devices has ever been, when they 
want to divert public attention from their mis- | 
chievous domestic policy, to plunge their country 
into war; for that reason, I shall vote against the. | 
supplies for which an appropriation is to be made 
by this bill. I shall voteagainst every supply with | 
which is mixed up a dollar of this Brigham Young | 
black mail. Having said that, I am willing to 
take the vote. 

Mr. CHANDLER called for the yeas and nays | 
on the passage of the bill, and they were ordered. | 

Mr. WILSON. I shall oie President, | 
against this bill, but not precisely for all the rea- | 
sons that have been urged against it in the course 
of this debate. I believe the Government made 
a great mistake in sending the army to Utah last 
autumn. If sent at all, they should have been 
sentearly in the year. I believe the Government 
has made a mistake in regard to the Mormons 
from the beginning of this trouble. It ought to 
have sent commissioners there, and righted their 
wrongs, if they had any, and at the same time let 
them know that they must obey the laws of the 
country. I think the Government shouid have | 
done this at first. They have chosen to act other- 
wise. I regard these appropriations as extrav- 
agant; they are very large, and I cannot give 
my vote for them. But I have no justification to 
make for the Mormons. I think their conduct 
has been rebellious against this Government; and 
i we had proceeded, as I think we should have 
Gone, to send out commissioners, and had dealt 
with them as we should have done, and then they | 
had continued to act as they have acted and are 
iow acting, | would vote any amount of money 
out of the ‘Treasury of the United States to main- 
tain the laws of the country, and to bring these | 
people to obedience to the pan which they are 
Violating, 

Mr. SLIDELL. My colleague, Mr. Bensa- 
MIN, has requested me to state that he has paired 
off with the Senator from New York, Mr. Sew- 
ARD. 

Mr. HUNTER. My colleague, Mr. Mason, | 
has paired off with the Senator from Maine, Mr. 

AMLIN. 

The vote was taken; and resulted—yeas 29, 
nays 19; as follows: 


pe EAS—Messrs. Allen, Bayard, Biggs, Bigler, Bright, 
», own, Clay, Evans, Fiteh, Fitzpatrick, Green, Gwin, 
““mmond, Henderson, Houston, Hunter, tverson, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Mallory, Polk, 
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Pugh, Sebastian, Slidell, Thomson of New Jersey, Toombs, | Talbot, Thayer, Trippe, Underwood. Waiton, Israel Wash- 


Wright, and Yulee—29. 

NAYS—Messrs. Broderick, Cameron. Chandler, Clark. 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Harlan, King, Simmons, Stuart, Trambull, Wade, 
and Wiison—!9. 


So the bill was passed. 
EXECUTIVE SESSION. 
Mr. BAYARD. I move that the Senate pro- 


ceed to the consideration of executive business. 

Mr. CHANDLER. 
adjourn, 

Mr. BIGLER. I hope that motion will not 
prevail: there isa very important judgeship to be 
filled. 

The motion to adjourn was not agreed to. 

The Senate proceeded to the consideration of 
executive business; and, after somo time con- 


sumed therein, the doors were reopened, and the }| 


Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, 4pril 24, 1858. 
The House met at twelve o’clock, m. 


Prayer 
by Rev. Jabyz Fox. 


The Journal of yesterday was read and approved. | 


EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


torney General, asking an appropriation for ser- 
vices of special counsel, and the reasonable ex- 
penses of the late and present district attorneys, 
and other expenses in defending the title of the 
United States to public property in the State of 
California; which was referred to the Committcé 
of Ways and Means, and ordered to be printed, 


CONYFRACTS FOR THE ARMY OF UTAH. 
Mr. CURTIS asked the unanimous consent of 


| the House to introduce the following resolution: 


Resolved, ‘That the Committee on Military Affairs be di- || 


rected to examine the contracts made to supply the army 


| of Utah, and ascertain the nature and bearing thereof; and 


that said committee also ascertain whether any modifica 
tions of the law are necessary to prevent fraud, and secure 
the utmost economy in the purchase and transportation of 
Army supplies. ‘That the Secretary of War, and the heads 


I move that the Senate 


'! burn, Watkins, White, Wilson, Woodson, Wortendyke, 


Augustas R. Wright, John V. Wright, and Zollicoffer—!07. 
NAYS—Messrs. Abbott, Ah!, Andrews, Barksdale. Bo 
cock, Bonham, Boyee, Branch, Bryan, Campbell,Caruthers, 
Caskie, Chapman, Horace FP. Clark, Clemens, Clingman, 
Cobb, Burton Craige, Crawford, Curry, Davis of Indiana, 
Dewart, Dick, Edmundson, Faatkner, Florence, Goode, 
Granger, Greenwood, Greggs, Groesbeck, Harlan, Thomas 
L. Uarris, Haskin, Match, Hill, Houston, Howard, Highes, 
Jackson, George W. Jones, J. Glancy Jones, Owen Jones, 
Keitt, Kilgore, Lawrence, Leach, Leidy, Leiter, Letcher, 
Lovejoy, MeQueen, Miles, Millson, Montgomery, Moore, 
Mott, Murray, Nichols, Pendleton, Phelps, Phillips, Pike, 
Potter, Quitman, Rendy, Reagan, Reilly, Rutiin, Sandidge, 
Scales, Scou, Searing, Seward, Henry M. Shaw, Joha 
Sherman, Judson W. Sherman, Shorter, Singleton, William 
Smith, Stallworth, Stanton, Stephens, Tappan, Miles Tay - 
lor, Tompkins, Wade, Walbridge, Waldron, Warren, El- 

lihu B, Washburne, Whiteley, and Winslow —93. 


Se the resolution was agreed to. 
Pending the call, 


Mr. GARTRELL stated that Mr. Srewarr, 


|| of Maryland, had paired off with Mr. Tuomrson. 


of various departments of war, be, and they are hereby, | 
severally directed to turnish copies of all orders to purchase, | 


and contracts made by them relating to the furnishing sup 

plies to said ariny of Utah, aceompanied with a full state 

ment of the time and place of advertising and negotiating 
such contracts. 


Mr. WARREN objected. 
OLD SOLDIERS’ PENSION BILL. 


Mr. SAVAGE. I move the usual resolution 
terminating debate upon the bill giving pensions 


| to the soldiers of the war of 1812, in three hours 


| the Union shall resume its consideration. 


after the Committee of the Whole on the state of 
The 


| special order on this bill terminates to-day, and 
unless this resolution is adopted, we shall not be | 


able to finish the bill to-day, and it will pass from 


Mr. STEVENSON stated that had he been in 
the Hall when his name was called he should 
have voted in the affirmative. 

Mr. SAVAGE. I move to reconsider the vote 
by which the resolution was adopted, and to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. CHAFFEE. I move that the rules be sus- 
pended, and the House resolve itself intoa Com- 


. ’ | ; er 4 es 
before the House a communication from the At- || ™ tee of the Whole on the Private Calendar. 


ADMISSION OF KANSAS. 
Mr. STEPHENS, of Georgia. I call for the 


regular order of business. 


under the consideration of the committee, never | 


to be brought up again without a suspension of 
the rules, and another a day being fixed 
for its consideration. am exceedingly anxious 


| to have the matter determined to-day, and I make 
' the motion only from the absolute necessity of 


the case. 

Mr. WASHBURNE, of Illinois, called for 
tellers on the adoption of the resolution. 

Tellers were coleanal ;and Messrs. CLemens and 
WALDRON were appointed. 

The House was divided; and the tellers re- 
ported—ayes 93, noes 96. 

Mr. SAVAGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 107, nays 93; as follows: 


YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Ben- 
nett, Billinghurst, Bingham, Bishop, Blair, Bliss, Bowie, 
Brayton, Buffinton, Burlingame, Burns, Burroughs, Case, 
Chaffee, Ezra Clark, John B. Clark, Clawson, Clay, Clark 
B. Cochrane, John Cochrane, Cockerill, Colfax, Comins, 
Corning, Covode, Cox, Cragin, James Craig, Curtis, Dam- 
rell, Davidson, Davis of Maryland, Davis of Massacliusetts, 
Davis of lowa, Dawes, Dean, Dodd, Durfee, Edie, Eiliott, 
Eustis, Farnsworth, Fenton, Foley, Foster, Gartrell, Gid- 
dings, Gilman, Gooch, Goodwin, Grow, Lawrence W. 
Hall, Robert B. Hall, J. Morrison Harris, Hawkins, Hoard, 
Huyler, Jewett, Kellogg, Kelly, Kelsey, Knapp, Maclay, 
Humphrey Marshall, Mason, Maynard, Miller, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Niblack, Olin, Parker, Pettit, Pey- 
ton, Pottle, Purviance, Ritchie, Robbins, Roberts, Royce, 
Russell, Savage, Aaron Shaw, Samucl A. Smith, Spinner, 


/ home and return by 


The SPEAKER. The first business in order 
is the consideration of the motion of the gentle- 
man from Illinois, [Mr. Harais,] to lay upon the 
table the motion to reconsider the vote by which 
the amendment of the gentleman from Georgia 
{Mr. Hii] to the motion to postpone the consid- 
eration of the report of the committee of confer- 
ence on the Kansas bill was agreed to. 

Mr. STEPHENS, of Georgia. I ask the gen- 
tleman from Illinois to withdraw the motion to 
lay upon the table for a moment. I will renew 
itif he requests me to do so. 

Mr. HARRIS, of Illinois. 
made by the gentleman from Kentucky, [Mr. 

3URNETT,] who renewed it at my request, after I 
had withdrawn it. I have no objection to its being 
withdrawn for the gentleman from Georgia, as | 


| have extended the same courtesy to other gentle- 


men. 


Mr. BURNETT. Then | withdraw the motion 
to lay the motion to reconsider upon the table. 

Mr. STEPHENS, of Georgia. As I stated 
yesterday, all that I want is that the House shall 
thoroughly understand this bill, and fix an hour 
when they will come toa vote upon it. The time, 
sir, is not so important to me as that every gen- 
tleman shall have an opportunity to understand 
the bill. I thought that a postponement till Mon- 
day would give ample time. I think that two 
weeks from Monday, at this advanced stage of 
the session, is entirely too far off. As 1 stated 
yesterday, the House will do me the justice to say 
that I have acted fairly on this question from the 
beginning. Considerations personal to myself, 
as well as health, require my absence at an early 
day, and that I should return home. 

therefore ask it as a personal favor of the 
House that they will reconsider the vote taken 
yesterday, and fix on next Wednesday, at one 
o’clock, as the time when the vote may be taken 
on the report of the committee of conference. 

Mr. CAMPBELL. Mr. Speaker 

Mr. STEPHENS, of Georgia. [ will hear the 
gentleman, but I do not yield the floor. 

Mr. CAMPBELL. Mr. Speeker, the report 
of the committee of conference, which is an en- 
tirely new proposition, in regard to Kansas, has 
this moment been laid upon our tables. There 
are many reasons why I desire to absent myself 
from the House for some ten days. 1 desire to 
leave on Monday. There are other gentlemen 
called away, who desire to leave this evening. | 
think we cannot have a deliberate consideration 





'and discussion of this bill prior to Wednesday 


next. And, as it is geen for me to goto my 
ednesday next, I suggest 
to the gentleman from Georgia that the proposi- 


tion submitted by his colleague, and adopted by 


the minority of the committee of conference on the 


| part of the House, isthe preferable motion. This 


The motion was ° 
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is an important subject, and the gentleman from 
Georgia certainly does not desire to precipitate | 
the action of the House upon it without full and | 


mature deliberation and discussion, 

Mr. STEPHENS, of Georgia. I do not wish 
to prolong the discussion. I just want the House 
to know my views upon the subject. The first 
question will be upon the motion to lay upon the 
table the motion of the gentleman from Illinois 
[Mr. Harnts} toreconsider, If we vote thatdown, 
then we can reconsider the vote by which the 
amendment of my colleague (Mr. Hitt] was 
agreed to, and when that is done, we can amend 
the original proposition by fixing Wednesday 
nextas the day for the consideration of this ques- 
tion. I would prefer that it should be done by 
common consent of the House. 

Mr. WASHBURN, of Maine. I desire to ask 


the gentleman whether he proposes merely to post- 


pone the consideration of the question ull Wed- | 


nesday, so that it shall then come up under the 
rales? 

Mr. STEPHENS, of Georgia. Yes, sir, under 
the rules; and if a majority of the Hlouse are not 
then ready to vote without discussion, why the 
bill will be subject to the rules, 

Mr. GOODE. I wish to know if Lunderstand 
the gentleman correctly. Do I understand him to 
say that he will withdraw the motion to postpone 
till Monday, when it comes up, and move to 
postpone till Wednesday ? 

Mr. STEPHENS, of Georgia. Yes, sir; but 
I should like the matter to be postponed till Wed- 
nesday by common consent, without taking the 
intermediate votes. 

Mr. WASHBURN, of Maine. The reply made 
by the gentleman from Georgia to me has been 
somewhat misunderstood upon this side of the 
llouse. What | desired to know from him was, 
whether it was his design to have the question 
postponed until Wednesday, then to come up 
under the rules of the Elouse, and then, ifa major- 


ity desired to debate the question, they would be | 


at liberty to do so. 

Mr. STEPHENS, of Georgia. I answered the 
gentleman distinctly that that was my purpose. 

Mr. WASHBURN, of Maine. Iso understood 
the gentleman from Georgia, and, of course, | 
should prefer that it should be postponed with 
that condition; but I still think it better that the 
subject should be postponed to the day proposed 


by the gentleman’s colleague, [Mr. Hixt,] Mon- | 


day two weeks. 

Mr. HILL. I desire, with the leave of my col- 
league, to say one word. I wish to state, this 
morning, most distinctly, that in making the first 
motion which I made yesterday, it was made 
without any consultation with any human being. 


J. was a suggestion personal to myself, emanating | 


alone from my own mind. ‘That proposition was 
suggested by me to the gentleman from Michigan, 
| Mr. Howarp,] and accepted by him, But the mo- 
tion which I subsequently made, to postpone the 
consideration of the bill until the second Monday 
in May, was made at the request of certain per- 
sonal, but not political, friends. I made it to ac- 
commodate them. I would have done it to accom- 
modate any gentleman who might have made the 
appeal to me. 


So far as [am concerned, it is not my desire to 


debate this bill at any great length, or to have it 
a bated. 
pone the bill until the second Monday in May, 
and then allow two or three days for debate, fix- 


It occurs to me thatif we agree to post- | 


self, like many other gentlemen in this House, 
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wish very much to go home. 
tomy country. 
in this beautiful season.- I want to see how my 
stock are doing. 
my colts. But, sir, this is the first time in the 
history of legislation that I have known the affairs 


1 want to get back 


of a great country like this to be postponed to | 
meet the private inclinations or wishes of gentle- | 


men. Iam inclined to believe that there is nota 


— on this floor whose mind is not this | 
if 


ay, and this moment, made up as to how he will 


finally vote upon this question; and I do think and | 


| believe that, for the peace and quiet of the coun- 
try, and that we may all get home in good time, 


the sooner the vote is taken on the question, the 
better. ‘Therefore, lam decidedly in favor of the 
proposition made by the gentleman from Geor- 
gia, (Mr. Stepnens,} who has been so kind as to 
give me the floor. I have done. 

Mr. MONTGOMERY. | desire to say that for 


| two consecutive weeks I have been waiting pa- 


tiently to start for my home. I have been here 
from the commencement of the session, while 
other gentlemen have been absent. I have been 
upon this floor every day in which the House has 


been in session from the first meeting of Congress | 
until the present time. My private atfairsdemand | 


my presence athome. I appeal to the House not 


| to force on the vote upon this question at a time 


| when [ cannot be present. 
go home and get back by Wednesday next. I 


I cannot have time to 


| cannot conceive any reason why it should not be 


postponed. I ask, whatinjury can possibly arise 


_ from postponing this vote till the second Monday 


in May next? If the object is to cut off my vote, 
I suppose it will be accomplished if the House 
choose to force the vote at the particular time 
mentioned by the gentleman from Geopgia, [Mr. 


|Streruens.] [cannot remain until thattime, much 


as I desire to vote upon this question. 

Mr. STEPHENS, of Georgia. I would sug- 
gest to the gentleman that he can easily get a pair. 
Now, sir, | hope the House will, by general con- 
sent, fix Wednesday next as the day to which 
this question shall be postponed. If not, then, in 
pursuance of my promise, I will renew the motion 
to lay on the table the motion to reconsider. Let 


| us vote that down; and then we can reconsider 


and fix a day. 


Mr. GROW. Wegive no unanimous consent | 


to that proposition. 
Mr. STEPHENS, of Georgia.. Then I renew 


the motion to lay the motion to reconsider on the | 


| table, hoping that the House will vote it down, 


reconsider the vote taken yesterday, and post- || 


| pone the report until Wednesday next. 


Mr.WASHBURNE, of Illinois, demanded the 


yeas and nays upon the motion to lay on the ta- || 


| ble. 


The yeas and nays were ordered. 
Mr. HARRIS, of Illinois. Is a motion to lay 


| the whole subject on the table in order now? 


ing upon the Wednesday or Thursday following | 


as the day upon which the vote on the bill shall 
be taken, no great public interest can suffer. I 
make the suggestion in good faith. I desire to be 
eve, and to vote upon this measure. I partic- 
ularly desire that it shall not be voted upon in my 
absence. Il intend, in giving my vote, to do what 
{ think is best for the country, and do not expect, 
when I do it, to make an apology to any person 


in this House, or to any person anywhere on the | 


jace of the earth. 
content. 


Mr. CLAY. 


If it satisfies me, I shall be 


Will the gentleman from Geor- 


gia yield me the floor for a moment, in a matter 


personal to myself? 

Mr, STEPHENS, of Georgia. I just wanted 
to explain my views, and not to go into any gen- 
eral debate, 
nian from Kentucky. 

Mr. CLAY. I merely wish to state that I, my 


| tion to la 


The SPEAKER. The Chair thinks it is. 

Mr. STEPHENS, of Georgia. Will that mo- 
tion carry the bill and report with it? 

The SPEAKER. It will. 

_Mr. HARRIS, of Illinois. 
tion, 

Mr. STEPHENS, of Georgia, and others, 
called for the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The motion to lay the whole 
subject on the table cannot be entertained pend- 
ing the motion to lay on the table the motion to 
reconsider. As soonas that shall be disposed of, 
it will then be in order. 

Mr. HARRIS, of Illinois. I will then with- 
draw the motion to reconsider, and make the mo- 
the whole subject on the table. 

Mr. STEPHENS, of Georgia. I object te the 
withdrawal of the motion to reconsider. 

Mr. HARRIS, of Illinois. It is entirely within 
my own control. 


Mr. STEPHENS, of Georgia. AsI understand 


I make that mo- 


‘the rules, it cannot be withdrawn except during 


the day on which the vote is taken. 
The SPEAKER. The Chair thinks it is com- 
petent for the gentleman to withdraw the motion 


_ to reconsider, either on the day when the vote is 


é ) : taken or the da 
I will, however, yield to the gentle- | 


following. 
Mr. CRAIGE, of North Carolina. Can the 


_ gentleman cut off the motion to reconsider by such 
/a motion as this? 





I want to see the grass growing | 


I want to see my calves and | 
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| The SPEAKER. The gentleman has with 

drawn the motion to reconsider. =O, s F 

Mr. HUGHES. I now call the previous ques 

|| tion upon the report of the committee. F 
The SPEAKER. The motion of the gentlema 

from Illinois [Mr. Harris} will take precedence. 

Mr. HUGHES. I desire to inquire whethe;. 
if the motion of the gentleman from IHinois fails. 
the call for the previous question which [ inter. 
posed will not then come before the House? 

The SPEAKER. A demand for the Previous 
question will be in order, 

Mr. HUGHES. (Is it not in order to demand 
it now, and will it not then come up in order? 
| The SPEAKER, The Chair thinks not, 
| Mr. ENGLISH. | I wish to inquire whether 

if the motion prevails, it will not carry with it the 
amendment of the gentleman from Pennsylvania 
(Mr. Monreomery?] ; 
|| The SPEAKER. It carries everything, ang 
settles the question, so far as this bill is concerned 

Mr. BONHAM. Doesitcarry both the House 
bill and the Senate bill? = 
_ Mr.SICKLES. The whole, everything, Kan. 
, sas and all. 

Mr. HILL. The gentleman from Illinois with. 
draws his motion to lay on the table the motion 
to reconsider the vote by which the proposition 
| which | had the honor of presenting was adopted: 
' I wish to inquire whether, if | renew the motion 
to reconsider and lay on the table, it will take pre. 
cedence of the motion of the gentleman from [|li- 
nois? 

The SPEAKER. The motion of the gentle. 
| man from Illinois would take preeedence. 

Mr. MARSHALL, of Kentucky. I rise toa 
rivileged motion. I move to reconsider the vote 
y which the motion to postpone the subject until 

the second Monday in May was agreed to, and 
move to lay the motion to reconsider on the table. 
' I understand it is in order to have that motion 
, entered. 

The SPEAKER. The gentleman has the right 
| to have the motion entered; but it cannot be con- 
| sidered until the motion of the gentleman from 
| Illinois, to lay the whole subject on the table, has 
| been disposed of. 
| Mr. HARRIS, of Illinois. There are several 
|| gentlemen who say they want further time to con- 
} 


sider this subject. I therefore withdraw the mo- 
tion to lay on the table. 

Mr. MARSHALL, of Kentucky. I then call 
| up my motion to lay the motion to reconsider on 
the table. 

1 Mr. BURNETT demanded the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and it was decided in 

the aflirmative—yeas 105, nays 101; as follows: 


|| | YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
| Bingham, Blair, Bliss, Bouham, Brayton, Bryan, Buflinton, 
| Burlingame, Burroughs, Campbell, Case, Chaffee, Chap- 
}; man, Ezra Clark, Horace F. Clark, Clawson, Clark B. Cochi- 
|| rane, Colfax, Comins, Covode, Cox, Cragin, Curtis, Dam- 
| rell, Davis of Maryland, Davis of Indiana, Davis of Massa- 
| chusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, Dur- 
| fee, Edie, Farnsworth, Fenton, Foster, Giddings, Gilman, 
| Gooch, Goodwin, Granger, Grow, Robert B. Hall, Har- 
Jan, J. Morrison [arris, Thomas ‘4 Harris, Haskin, Hill, 
Hoard, Howard, Kellogg, Kelsey, Kilgore, Knapp, Law- 
|| rence, Leach, Leiter, Lovejoy, Wumphrey Marsha!!, Mont- 
omery, Morgan, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
| Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purviance, 
| Quitman, Ritchie, Robbins, Roberts, Royce, Aaron Shaw, 
| John Sherman, Judson’ W. Sherman, Shorter, Spinner, 
Stallworth, Stanton, Tappan, Thayer, Tompkins, Trippe, 
Underwood, Wade, Walbridge, Waldron, Walton, Elliiu 
B. Washburne, Israel Washburn, and Wilson—100. 
NAYS—Mesers. Adrain, Ail, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bur- 
nett, Burns, Caruthers, Caskie, John B. Clark, Clay, Clem- 
ens, Clingman, Cobb, John Cochrane, Cockerill, Corning, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
| Dewart, Edmundson, Elliott, English, Eustis, Faulkner, 
| Florence, Foley, Gartrell, Goode, Greenwood, Gregg, 
| Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, 
\| Houston, Hughes, Huyler, Jackson Jenkins, Jevett, 
|| George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
| Kelly, Leidy, Letcher, Maciay, McQueen, Mason, May- 
|, nard, Miles, Miter, Millson, Moore, Niblack, Pendleton, 
|| Peyton, Phelps, Phillips, Ready, Reagan, Reilly, Rutlin, 
| Russell, Sandidge, Savage, Scales, Scott, Searing, Sew- 
|| ard, Henry M. Shaw, Sickies, Singleton, Samuel A. Smith, 
| William Smith, Stephens, Stevenson, Talbot, Ward, War- 
| ren, Watkins, White, Whiteley, Winslow Woodson, Wor- 
|| tendyke, Augustus R. Wright, John V. Wright, and Zolli- 
| coffer—i0l. : . 
i So the motion to reconsider was laid upon the 
table. — 
Pending the above call, ; 
Mr. NICHOLS stated that he had paired of 


|| with Mr. Dowpext, who had suffered last night 
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wight have come up to the House, it was thought 
best that he should not endanger his health by 
doing so. He also stated that his colleague, Mr. 
Horton, had paired off with Mr. Kunxen, of 
aryland. 
as PHILLIPS stated that his colleague, Mr. 
Lanpy, had been called home by illness in his 
family, and had paired off with Mr. Ricavup. 
Mr. SMITH, of Illinois, stated that he had 
aired off with Mr. Lamar. 
Mr. KUNKEL, of Maryland, stated that his 
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hy s severe chill. Although Mr. Downe. 


colleague, Mr. Stewart, had paired off with | 


Mr. THOMPSON. 
Mr. JOHN COCHRANE stated that his col- 
lencue, Mr. Tavtor, had paired off with Mr. 
ooD. 
a TAYLOR, of Louisiana, stated that he had 
paired off with Mr. Kune, of Pennsylvania. 
Mr. HUGHES. I call for the previous ques- 
tion on agreeing to the report of the committee of 
conference. 
Mr. GROW. That motion is not in order. 
The SPEAKER. Why not? 
Mr. GROW. The whole question has just 
been postponed by a vote of the House. 


| 


a misapprehension; the question of postponement | 


is still pending. The motion to reconsider and 
jay upon the table was made on the amendment 
to the original motion to postpone, and the question 


now recurs on agreeing to the motion as amended. || 


Mr. WASHBURN, of Maine. In that event, 


then, and as this is an important vote, | move | 
first that there be a call of the House; and on that | 


question I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 46, nays 155; as follows: 


YEAS—Messrs. Abbott, Bennett, Billinghurst, Bingham, 
Blair, Bliss, Brayton, Buffinton, Burlingame, Burroughs, 
Chaffee, Noraee F, Clark, Clawson, Coltax, Curtis, Davis 
of Indiana, Davis of lowa, Dawes, Diek, Durfee, Edie, Fos- 
wer, Giddings, Gilman, Goodwin, Granger, Grow, Thomas 
L. Harris, Haskin, Hoard, Kellogg, Kelsey, Kilgore, Knapp, 
Leach, Leiter, Montgomery, Edward Joy Morris, Isaae N. 
Morris, Freeman H. Morse, Potter, Aaron Shaw, Wal- 
bridge, Waldron, Walton, and Ellihu B. Washburne—46. 

NAYS—Messrs. Adrain, All, Anderson, Andrews, At- 
kins, Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, 


joyee, Branch, Bryan, Burnett, Burns, Caypbell, Caruth- | 


ers, Caskie, Eara Clark, John B. Clark, Clay, Clemens, 
Clingman, Cobb, Clark B. Cochrane, John Cochrane, Cock - 
erill, Comins, Corning, Covode, Cox, Cragin, James Craig, 
Burton Craige, Crawford, Curry, Damrell, Davidson, Davis 
of Maryland, Davis of Massachusetts, Dean, Dewart, Dodd, 
Edmundson, Elliott, English, Eustis, Farnsworth, Faulk- 
ner, Fenton, Florence, Foley, Gartrell, Gooch, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Robert 


B. Hall, Harlan, J. Morrison Harris, Hatch, Hawkins, Hill, | 


Hopkins, Houston, Howard, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Keitt, Kelly, Lawrence, Leidy, Letcher, Lovejoy, 


Maclay, MeQueen, Humphrey Marshall, Mason, Maynard, | 


Miles, Miller, Milison, Moore, Morgan, Morrill, Oliver A. 
Morse, Murray, Niblack, Olin, Paliner, Parker, Pendiewon, 
Peuit, Peyton, Phelps, Phillips, Pike, Pottle, Purviance, 
Quitman, Ready, Reagan, Reilly, Ritchie, Robbins, Roberts, 
Royce, Russell, Sandidge, Savage, Scales, Scott, Sear- 
ing, Seward, Henry M. Shaw, John Sherman, Judson W, 


Sherman, Shorter, Sickles, Singleton, Samuel A. Smith, | 
William Smith, Spinner, Stallworth, Stanton, Stephens, | 


Talbot, Tappan, Thayer, Tompkius, Trippe, Underwood, | 


Wade, Ward, Warren, Israel Washburn, Watkins, White, 


Whiteley, Wilson, Winslow, Weodson, Wortendyke, Au- | 


gustus R. Wright, John V. Wright, and Zollicoffer—155. 

So the motion for a call of the House was dis- 
agreed to. 

The question recurred on seconding the call for 
the previous question. 

Mr. MARSHALL, of Kentucky, demanded 
tellers, 

Tellers were ordered; and Messrs. MarsHa.t, 
of Kentucky, and CuineMan were appointed. 

Mr. CAMPBELL. What will be the effect of 
seconding the call for the previous question ? 

The SPEAKER. The Chair is of the opinion 
thatit will cut off the pending motion to postpone, 
aod bring the House directly to a vote on the main 
proposition, 

Mr. CRAIGE, of North Carolina. I move that 
the House do now adjourn. 

The question was taken; and the motion was 
not agreed to. 

The House divided; and the tellers reported— 
ayes 89, noes 103. 

So the previous question was not seconded. 

Mr. DEWART moved (at ten minutes to two 
o'clock, p. m.) that the House adjourn. 


The House divided; and there were—ayes 92, | 


noes 101. 


| 
The SPEAKER. The gentleman labors under | 








| Mr. DEWART demanded the yeas and nays. 

On ordering the yeas and nays there were 
thirty-one in the affirmative. 

| ‘Phe SPEAKER. In the opinion of the Chair, 

| that is not a suflicient number to order the yeas 

and nays. 

| Mr. STEPHENS, of Georgia, demanded tell- 

| ers on the yeas and nays, 

Tellers were ordered; and Messrs. CLemens 
and Co.rax were appointed. 

Mr. HILL. 1| move the adoption of the motion 
to postpone as amended. 

The SPEAKER. ‘The motion pending, and on 
which the question must be put first, is the motion 
to adjourn, 

The House was divided; and the tellers reported 
| ayes fifty-six; (more than one fifth of those pres- 
ent.) 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 106, nays 99; as follows: 


Barksdale, Bishop, Bocock, Bowie, Boyce, Braneh, Bur- 


Clark, Clay, Clemens, Clingman, Cobb, Cockerill, Corning, 
Cox, James Craig, Burton Craige, Crawford, Curry, David- 
eon, Dewart, Edinundsoa, Elliott, English, Eustis, Faulk- 
ner, Floreace, Foley, Gartrell, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hop 
kins, Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Lamar, Leidy, Letcher, Maclay, MeQueen, Mason, 
Maynard, Miles, Miller, Moore, Niblack, Pendleton, Pey- 
ton, Phelps, Phillips, Quitinan, Ready. Reagan, Reilly, Ruf- 
| fin, Russell, Sandidge, Savage, Scales, Scott, Searing, Sew- 
| ard, Henry M. Shaw, Shorter, Sickles, Singleton, Samuel 
| A. Smith, William Smith, Stallworth, Stephens, Steven- 
son, Taibot, Underwood, Ward, Warren, Watkins, White, 


Wright, John V. Wrieht, and Zolicotfer—106. 

NAYS —Meesrs. Abbott, Andrews, Bennett, Billinghurst, 
| Bingham, Blair, Bliss, Bonham, Brayton, Buflinton, Bur- 
| lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
| Ezra Clark, Clawson, Clark B. Cochrane, Colfax, Comina, 
| Covode, Cragin, Curtis, Damrell, Davis of Maryland, Davis 


|| Of Indiana, Davis of Massachusetts, Davis of lowa, Dawes, 


| Dean, Dick, Dodd, Durfee, Ldie, Farnsworth, Fenton, Fos- 
| ter, Giddings, Gilman, Gooch, Goodwin, Granger, Grow, 

tobert B. Hall, Harlan, J. Morrison Harris, Thomas L. 
| Harris, Haskin, Hill, Hoard, Howard, Kellogg, Kelsey, Kil 
gore, Kuanp, Leach, Leiter, Lovejoy, Humphrey Marshall, 
Millson, Montgomery, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 


Pottie, Purviance, Ritchie, Robbins, Roberts, Royce, Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, Tappan, Thayer, ‘Tompkins, Tiippe, 


| Wade, Waibridge, Waldron, Walton, Elina B. Wash- | 


| burne, Isracl Washburn, and Wilson—99. 
So the motion was agreed to. 
The House accordingly (at ten minutes past 


e’clock, m. 


IN SENATE. 
Monpary, pril 26, 1858. 
Prayer by Rev. Janez Fox. 
The Journal of Saturday wasread and approved. 
PETITIONS AND MEMORIALS. 


planatory of the accounts of the State of Maine 


mittee on Foreign Relations. 
Mr. BIGGS presented the memorial of John H. 
|| Wheeler, late United States Minister to Nicara- 


| and expenses, incident to that mission; which 
tions. 
Legislature of New York, requesting the Sena- 


tors and Representatives of that State in Congress 
to use all honorable means to obtain the promo- 


| him to; which were ordered to lie on the table, and 
\| be printed. 
|| Me. WILSON 
owners and merchants of Boston, protesting 
against the enactment of a law requiring them to 
| purchase ‘* Rodgers’s Signals;’’ which was or- 
| dered to lie on the table. 





Mr. PUGH presented a petiifton of Thomas | 


Jones and others, of Clermontcounty, Ohio, pray- 


ing to be allowed bounty land for services in the | 


war of 1812; which was referred to the Commit- 
tee on Public Lands. 


nett, Burns, Caruthers, Caskie, Horace F. Clark, John B. | 


=. 


si —— 








| had been placed upon the retired list and after- 
| wards restored to the active-service list, praying 
| indemnity for expenses incurred in defendin 

himself before the board upon whose judgment 


he was restored to his position in the Navy, which 
was referred to the Committee on Nava! Affairs. 

Mr. BRIGHT presented the memorial of Mad- 
ison Suntser, praying compensation for provis- 
ions, blankets, d&e., furnished the Datotah Indians 
at Traverse des Sioux, in Minnesota Territory; 
which was referred to the Committee on Indian 
Affairs. 

He also presented a petition of citizens of the 
District of Columbia, praying that an appropria- 
tion may be made for improving Boundary street, 
in the city of Washington; which was volatel to 

| the Committee on the District of Columbia. 

| Mr. BROWN presented a petition of eitizens 

| of Washington county, in the District of Colum- 
bia, praying an amendment to the act of July J, 


| 1812, conferringcertain powers on the Levy Court 


YEAS—Messers. Adrain, All, Anderson, Atkins, Avery, || 


} 


Whiteley, Winslow, Woodson, Wortendyke, Augustus R. |! 


Mott, Murray, Olin, Palmer, Parker, Pettit, Pike, Potter, +) 


of that county; which was referred to the Com- 
mittee on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MALLORY, it was 


Ordered, That the petition of Henry Etting, on the files 


| of the Senate, be referred to the Committee oa Naval 
| Affairs. 


REPORTS OF COMMITTEES. 


Mr. KING, from the Committee on Pensions, 
to whom was referred the memorial of Webster 
S. Steele, submitted a report accompanied by a 
bill (S. No. 291) for the relief of Webster 8. 
Steele. ‘The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of James A. Gianding, 
| submitted a reportaccompanied bya bill (S. No. 

292) for the relief of James A. Glanding. The 
| bill was read, and passed toa second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (EL. R. No. 65) for the relief 
of ‘Thomas Smithers, reported it without amend- 
ment. 

Mr. lVERSON, from the Committee on Claims, 
to whom was referred the memorial of Franklin 
Peale, submitted a report accompanied by a bill 
(S. No. 293) for the relief of Franklin Peale. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 


MESSAGE FROM THE HOUSE. 


“4 '| A message was received from the Ho 0 
| two o’clock) adjourned till Monday, at twelve | “ a the House, of 


Representauves, by Mr. Auten, its Clerk, an- 
nouncing that the House of Representatives had 


\| passed the following bills; in which the concur- 


Mr. HAMLIN presented additional papers, ex- | 


against the United States, under the treaty of || 
Washington; which were referred to the Com- | 


| gua, praying remuneration for services, losses, | 
was referred to the Committee on Foreign Rela- | 


Mr. SEWARD presented resolutions of the | 


tion of Lieutenant Maury to such rank in the | 
| Navy as his eminent services and merits entitle | 


resented a petition of ship- | 


Mr. IVERSON presented the memorial of A. |! 
Davis Harrell, a licutenant in the Navy, who || simply to authorize the Secretary of War to use 


{ 


rence of the Senate was requested: 

A bill (EH. R. No. 100) to revive an act entitled 
| An act for the relief of the heirs, or their legal 
| representatives, of William Conway, decefised.’’ 
| A bill (ET. R. No. 209) for the relief of the rep- 
| resentatives of William Smith, deceased, late of 
Louisiana. 

A bill (H.R. No, 211) for the relief of the heirs 
and legal representatives of Pierre Broussard, de- 
ceased. 

A bill (H. R. No. 214) for the relief of Regis 


|, Loisel, or his legal representatives. 
ST. MARY’S RIVER. 
Mr. CHANDLER. I desire to call up a joint 


resolution which I offered on Saturday. Itisa 
|| matter of some importance, but it will not occupy 
more than a few minutes. The engineer of the 
work on the St. Mary’s river has discovered a 
cheaper and easicr channel; and he desires that the 
change may be left to the direetion of the Seere- 
tary of War. If the Clerk will read the resolu- 
tion, I think it will pass without opposition. It 
| is an important matter, and it is desirable that it 
'| should be acted upon at once. I ask for the read- 
ing of the resolution. I think there will be no 
4 objection to it. 
| ‘There being no objection, the joint resolution 
| (S. No. 31) authorizing the Secretary of War to 
expend the og made July 8, 1856, upon 
such channel of the St. Mary’s river as lie may 
| Select, was read a second time. 
Mr. BIGLER. I suggest to the Senator from 
! Michigan whether it would not be proper to refer 
|! that proposition to the Committee on Commerce 


Mr. STUART. That is not necessary. It is 
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the appropriations already made, in another di- || the treaty, and extended the ratification to twenty- 1 


rection, 

Mr. BIGLER. I understand that. It proposes 
to give the Secretary discretion as to changing the 
use of the money. 


|| four months, if my recollection serves me. 
| treaty therefore was returned to him with these | 
amendments, and with this particular amendment 


Mr. CHANDLER. The engineer has discov- | 


cred a cheaper, and, as he thinks, a better line for 
the channel, and he merely desires to leave it in 
the hands ofthe Secretary of War, at his discre- 
tion, upon the evidence submitted by the corps 
of engineers, to change the line. 

Mr. POLK. I should like to know from the 
Senator from Michigan if any of the money re- 
ferred to in this resolution has been expended. 

Mr. CHANDLER. Yes, sir, a few thousand 
dollars, but a very small portion of the appropri- 
alion, 

Mr. POLK. How much? 

Mr. CHANDLER. I cannot name the precise 
sum; but a small portion of the amount has been 
expended on another channel. Last fall a new 
channel was discovered, the adoption of which, 
it ia thought, will save some seventy or eighty 
thousand dollars. I have the report of the engi- 
necr in my hand which may be read. 

Mr. POLK. I should like to hear it read. 

Mr. BIGGS. I suggest to the Senator from 
Michigan, that in any point of view in which this 
matter ought to be presented to us it seems to me 
it ought to go to a committee. I move to refer it 
to the Committee on Commerce. 

Mr. CHANDLER. Very well; let it goto that 
committee, 

It was so referred. 


RELATIONS WITH PARAGUAY. 


Mr. MASON. I ask the Senate to take up the 
resolution of the Committee on Foreign Rela- 
uuions in relation to our difficulties with Para- 


guay. ie 
Mr. FESSENDEN. Iask the Senator to with- | 

draw that motion, in erder to allow me to cal! up | 

a bill to which Iam sure there will be no objec- | 


tion.: 

Mr. MASON. [am sorry that1 cannot oblige 
the Senater, but I cannot withdraw the motion. 
If this resolution is to be passed atall, it is veces- 
sary to be passed at once. 

Mr. FESSENDEN. | think it can hardly pass 
without debate. 

Mr. MASON. Then the seoner we take it up, 
the more its consideration will be advanced. 

The motion of Mr. Mason was agreed to; and 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S. No. 28) for the adjustment of difficulties with 
the Republic of Paraguay, the pending question 
being, on the motion of Mr. CoLtamer, to strike 
out the words, ‘and use such force.” 

Mr. MALLORY. The President of the United 
States, sir, in submitting to the consideration of 
Congress the relations of this country with foreign 
nations, has summed up those having reference to 
Paraguay in two short paragraphs; and the Com- 
mittee on loreign Relations, in response to so 
tiuch of his message as relates to that subject, 
have reported this joint resolution. In opposing 
the form of this resolution, | wish to say that | 
have the same object to attain as that which the 
Committee on Foreign Relations aim at, namely, 
not only the atonement for some wrongs which 
we have suffered at the hands of Paraguay, but 
the negoUation ofa Weaty of commerce with them, 
inorder that we may avail ourselves of the opening 
commerce of Paraguay, which is now prettymuch 
engrossed by England, France, and Brazil; but 
the form of the resolution, in my judgment, will 
defeat the object we have in view. This debate 
will reach Paraguay, and the ears of General Lo- 
pez and his special council, just as rapidly as if 
he had an agent here to report to them. 

‘The history of this transaction briefly is this: 
we negotiated a treaty with Paraguay, or General 
Lopez and his council of State, in 1853, on the 
4ch of March; and on the 12th of March that treaty 
was ratified. By the terms of the treaty fifteen 
months were allowed for the exchange of ratifica- 
tions. General Lopez could not conceive, when 
the voyage from Paraguay to the United States 
was but three mouths, why fificen months would 
not be a peried amply sufficient for the exchange 
of ratfications, ‘The treaty came on and was 


returned to him nineteen months afterwards, the | 


Senate having made thirty-three amendments to 


in relation to the time of ratification extended. 
General Lopez would probably, as Chief of Para- 
guay, have accepted the treaty, but in the mean 
time difficulties had oceurred. Foreigners had 
been invited to settle in Paraguay, to develop its 
resources, and among others who went there were 
a few merchants from Rhode Island, called the 
Rhode Island Navigation Company. A few Amer- 
icans were settled there. Difficulties grew up par- 


| ticularly between them and the Government, and 


as General Lopez contends they were totally in 
the wrong. He contends to this day that to ena- 
ble them to leave the country, he siameal from 
the public chest $10,000, and that that company 
is indebted to him for that much money. When 
they sought to leave the country, General Lopez 


| demanded, before he would grant them passports, 


' that their debts should be paid. 


But the United 


| States steamer Water Witch being there, Captain 
| Page, its commander, offered those men facilities 


for leaving the country. A hostile feeling grew up 


| immediately towards Captain Page on the part of 


General Lopez. 
Here | may say that General Lopez is one of 
the leading men in South America. 1 presume 


| that no man who knows his career will hesitate 
to say that he is the leading spirit of the whole of 


South America. He isa man of much political 


The | 


| sagacity, and of a great deal of learning. He was | 


‘educated in a Jesuit college. 


He is a man who 
is endeavoring, under its peculiar form of govern- 
ment, te develop the resources of Paraguay as 


rapidly as pessible. He felt, of course, no cordial 
feeling towards the commander of the United 


| quent to the negotiation of the treaty. 


States vessel there. When we sent the treaty out 
to have it ratified, it was sent by this very Cap- 
tain Page, towards whom these feelings were en- 
tertained by the Government of Paraguay. He 
sent a note to the President of Paraguay that he 
had the treaty, and was ready tu exchange the 
ratifieations. The President returned thattreaty, 
through his Secretary, with abriefand pithy note, 
refusing to receive it, as Captain Page had not ac- 
companied. it with a translation in the Spanish 
language, but had sent it in English. 


This, | concede, was u mere pretext, nothing | 


more; but | apprehend if we had sent an indiffer- 
ent party, any other than Captain Page, toward 
whom these feelings were entertained, but who 
had yet done nothing more than his duty, that the 


treaty would have been accepted and ratified not- | 


withstanding the extension of the period for rat- 


ification, and notwithstanding the amendments | 


made to it; for the amendments are, in most re- 
spects, merely formal, changing the verbiage. In 
August, 1854, the difficulty with Hopkins com- 


menced. In October following, Captain Page re- 


ceived this treaty, while these angry feelings were | 


still in existence. ‘That treaty remained in the 
box in which it was placed, in the office of our 


Minister at Buenos Ayres, for two years subse- | 


We then 
sent a special messenger there, Colonel Fitzpat- 


_ rick, whose correspondence is before us, to ex- 


change ratifications. ‘This special messenger 
landed at Buenos Ayres, and went immediately 


_to Assumption, where our Minister resident to | 


| Assumption. 


the Argentine Confederation had never been be- 


fore, the Congress of the Argentine Confederation | 


being at Parana. Our special messenger went to 
He was received with all kindness 
by General Lopez. He was not authorized to 
enter into any negotiations with reference to the 


previous attack upen the Water Witch, er with 


reference to the expulsion, from the country, of | 
this commercial agency, of whom Mr. Hopkins, | 


_ our former consul, was the agent; but he was sent 


_ there, and his mission was confined solely to the 
_ ratification of this treaty. General Lopez asked 


him at once if he came there to negouate a treaty, 


|| because, if he did, he was anxious to do so; he 


was anxious to be on good terms with the United |. 
_ States, and desired to cultivate friendly relations, | 
and to negotiatém™ commercial treaty with them. | 


| Finding, however, that Colonel Fitzpatrick was 
hot authorized to prepare a treaty, he requested 


Colonel Fitzpatrick to make these feelings known; 
and his son, who was commander-in-chief of the 


, 
j 


{ 
| 
} 
| 
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general regret in relation to the firing int, 
Water Witch; and that, had he hataedieae 
Assumption at the time, this act would never have 
occurred, and that the moment a treaty was 
gotiated, a proper atonement would be made. 
Now, sir, thus stand our relations toward Par. 
aguay. The President tells us we have suffers) 
wrong, and that this company have been expelled 
and lost a good deal of money. There are two 
sides to that question. They undoubtedly coy. 
mitied an outrage in firing into the Water Witc) 
which must be atoned for; but it is the first time 
in the history of the country, that I know of, aj. 
though the Committee on Foreign Relations sq 
that in reporting this resolution they have simply 
followed well-known precedents that negotiations 


ne- 


| with an independent nation commenced by an offer 


of force. General Lopez has never refused to 
make atonement for these outrages. He has never 
refused to negotiate a treaty; and whenever he hag 


| spoken on the subject, he has avowed his road. 


-expired by limitation in a few years. 


ness todo so. But this very treaty would have 
He pre- 
ferred to negotiate a new one, covering all opey 
transactions between the two countries. LHe did 
not wish to negotiate a treaty, and leave ont iwo 


reclamations—one for the outrage on the Water 


| Witch, and the other in reference to this commer. 
, cial cee unprovided for. 
o 


Now, sir, | object to the use of the word * force” 


in this resolution, because it has a tendency to de- 


feat directly the object we have in view. We have 
never yet called upon the Government of Para- 
guay to make atonement or negotiate a treaty; 


/and,in using this language towards her, we must 


reflect how far we have gone towards other na- 
tions. Why did not the Committee on Foreign 
Relations, when our vessels were fired into by 
Spanish men-of-war, when the Spanish frigate 
Ferolana fired into one of our mail steamships, 
recommend that we should open negotiations with 


| Spain on a similar basis? Why did not the Pres- 


ident then take this ground, not only in regard to 
that, but a thousand other outrages that Spain has 
perpetrated towards us by the use of force? 

I should vote to-morrow, I am free to say, to 
place the whole Army and Navy of the United 


' States at the hands of the President of the United 


States to correct these wrongs, for I can see a thou- 


| sand committed by Spain against this Govern- 


Every 


ment for which there has been no redress. 


| time I hear the name of Crittenden, I feel induced 


toa vote of that kind. But this is an isolated case, 
Paraguay is a small nation, some eighteen hun- 
dred miles up the La Plata river, and that is one 
reason, taken in connection with our great desire 
to open amicable relations with her, why we 


| should not make her an exception to the general 
_ rule we have pursued towards other countries. 


| with this resolution, 


I would trust the President of the United States 
My opposition arises, not 
from any doubt that he would use this force when 
it was uncalled for, though I have no entire con- 
fidence in the infallibility of man. 1 would trust 
the President of the United States as soon as | 
would any man onearth; but I fear the effect this 


_resolution itself may have on the Government of 


Paraguay, when we send a commissioner there 


to demand a redress of these wrongs, and send 


him with a force to enforce his demands, whenas 
yet we do not know what the defense of Paraguay 
1s upon this “gen 


I do not wish to detain the Senate. I have 


_ stated the prominent objections I have; and | wi!l 


only say in addition, that the agent we sent to 
Paraguay, and the only one we have sent there 
since this treaty was negotiated, has returned to 
us, reporting the commerce of Paraguay as ex- 
ceedingly important to this country; reporting the 
spirit of General Lopez as exceedingly favoral!: 


| to this country, and reporting his confident beliet 


that if we take only these ordinary steps towards 
Paraguay that we have towards other nations, 
and propose to make a treaty of commerce, W° 
shall undoubtedly succeed. This idea is cov- 
firmed 

Mr. MASON. Will the Senator be good enoug' 
to state who has made such reports, and from 
whom these reports come ? 

Mr. MALLORY. I said distinctly it was from 
the only agent we have sent to Paraguay. | di 
not use the word * report”’ in its formal parlia- 





whole forces of the Republic of Paraguay, told || mentary sense here, as a written report. 1 say 
our agent, very frankly, that there was a very ' he has told me so repeatedly and repeatedly. He 
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jg a competent pe he has traveled in that | 
a great deal. ' 
one MASON. Mr. Fitzpatrick ? 

Mr. MALLORY. Yes, sir. He speaks the 
Spanish language as fluently as a Castilian. He 
has been all over South America, and is perfectly 
competent to judge; and he is the only man I 
know of who has been there recently that is com- 

etent to judge. He was treated with great con- 
sideration and kindness by the Government of 
Paraguay. This opinion receives additional con- 
frmation from the fact that Paraguay has now 
opened all her rivers to the commerce of the whole 
world—even this very river where the Water 
Witch was fired into between Corrientes and Par- 
aguay. She has opened her commerce to the 
whole world, and England, France, and Brazil 
are trading there, reserving to herself the right 
to exclude or admit vessels of war. But this ob- 
jection is more technical than otherwise, because 
‘vessels of war drawing more than five or six feet 
of water cannot enter those waters at all, 

| think there is no necessity for this resolution 
in its present form; and I venture to predict that 
if it passes in this form it will defeat the — in 
view; but if you passa resolution in the ordinary 
form, giving the President the right to send a mes- 
senger to demand reparation for these wrongs, 
and to negotiate a commercial treaty, you will 
succeed, , 

Mr. SIMMONS. I was unfortunately out of 
the Chamber when the Senator from Florida be- 
gan this debate. As I understand him, he thinks 
that the clause as to force is a new provision ina 
resolution of this sort, unusual in the history of 
the relations between this Government and for- 
eignnations, There is a similar provision, | think, 
in the law passed in 1811, when the President had 
this discretionary power given to him in reference 
to Florida, byt there may be some distinction be- 
tween that and this. 

Mr. MALLORY The Senator from Rhode 
Island will permit me one moment. | trustif he 
refers to that resolution he will take the condition 
of Kast Florida at that time into consideration. It 
was in the hands of a set of patriots, and was 
about to be taken possession of by the enemy. 

Mr. SIMMONS. But it was before we had an 
open enemy. It was in 1811, when we were at 
peace with all the world, that the President was 
authorized to use the Army and Navy of the Uni- 
ted States, and take possession of that country if 
he thought the occasion justified it. It was a mat- 
ter of discretion merely. I say we have hitherto 
given to the President the discretion which is con- 
templated to be given here. 

| now come to speak of the facts in this matter. 
It issaid this is the first opportunity we have had 
to negotiate on the question of these outrages. 
by the correspondence in the report before us, it 
will be seen that when this treaty was presented 
for ratification, (by referring to the correspond- 
ence between our agents and the Minister of Par- 
aguay,) instead of the Paraguayan Government 
showing any disposition to make redress for these 
wrongs and outrages, they suspended this treaty 
on the ground that the United States had not made 
reparation for their taking the Water Witch. 

Mr. MALLORY. I will say to my friend from 
Rhode Island, that the treaty had not the slightest 
reference to any outrages or wrongs whatever. 
They were not under consideration. 

Mr. SIMMONS. I know that; but I call the 
attention of the Senate to the fact that when the 
treaty was presented, the Minister of Foreign Af- 
fairs of Paraguay said what I will read. After 
speaking of the credentials of our agents, he said: 

* [tis requisite, therefore, that you should be pieased to 
declare the object of said special commission in order that 
We inay understand the haltin the pending questions in re- 
gerd to the complaints of this Government against that of 
the United States forthe serious offenses offered to it by the | 
wana hostilities of the commanding officers of the 

: itch, a United States vessel of war.”’ 

He calls this firing into the Water Witch a 
scandalous hostility on the part of the Govern- 
ment of the United States. This is very singular 
language, coming from a nation who fired into 
the Water Witch and killed one of the crew. Af- 
ter doing this, they call on us to make reparation 
for that injury! .This matter of redress for the 
insult to our flag, runs through the whole of this 
correspondence; and the amendments made to the | 


ee 
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| the United States of North America, and the 
North American Republic, instead of being called 
| the United States. These were the amendments 
| that caused the necessity of sending it back to be 
| ratified on the part of that Government, and they 
| took that mode of pushing the matter off. 
| There were quite a number of these alterations; 
and inasmuch as our agent was not charged with 
/ making redress,and perhaps brought these matters 
under their consideration, they finally dismissed 
_him until he could come clothed with authority 
to make redress for the injuries the Government 
of Paraguay had received by their attacking the 
| Water Witch, and confiscating the property of 
| our citizens! With such a half barbarous peo- 
ple, | think the best way is not to send a great 
many men back and forth, allowing three or four 
years to elapse between, but to send a proper 
| commissioner, clothed with power to treat these 
| people properly, and let them understand that 
| this sort of bombast cannot be used with impu- 
| nity; that these attacks on our flag cannot be 
made without some danger of being rebuked. I 
| have no doubt you might keep up negotiations 
| for years, and you would get just the same kind 
of redress. I think we ought to pursue a more 
vigorous policy in our dealings with these people, 
and with other nations also; | have suffered great 
mortification in hearing our citizens complain of 
the difference between the treatment they received 
and that received by subjects of other maritime 
Powers, in all the countries of South America, 
and pretty much all over the world. We permit 
these outrages, and let them go until everybody 
has forgotten them before there is any redress. 
| They take advantage of our lenity to inflicta great 
many outrages on our citizens, and it is a reflec- 
ton on us that they are not promptly redressed. 
I can see no motive the President can have in 


and commerce of the United States. Itis his par- 
ticular duty to see to these negotiations, and if 
he cannot be clothed with some authority to ac- 
company his messenger of peace with a force that 
will make his authority respected, he will return 
rebuffed in the same way you were before. No 
man can read this correspondence without regret- 
| ting that there had not been some armed force there 
| to bring to their senses people who talk of a halt 
in our foreign relations on account of the insults 
they offered when they fired into the Water Witch, 
| killed the man at the helm, and cut her aérift. | 
hope the resolution will pass. 

Mr. MALLORY. I think my friend from 
Rhodé Island will find that he totally misappre- 
hends this case; and when he talks about a pre- 
cedent being furnished for the introduction of 
the word ** force’’ here growing out of our rela- 
tions with Florida in I8i1, he is certainly mis- 
taken. He will recollect that there was a patriot 
war in Florida; that the Envlish were there agi- 


was a party in favor of transferring it to them. 
They had possession of it from 1762 up to 1787, 
and there was a large party favorable to the ac- 
quisition of that country by the English Govern- 


to authorize the President to take possession of 
the country if there was a party there ready te 
transfer it tous. That is no precedent for this 
case. 

When the Senator says that President Lopez 
refused to ratify this treaty on the ground that 
there was a halt in their relations with us on ac- 
count of our outrages, he is mistaken. General 
Lopez referred solely and exclusively to what he 
considered the outrage on the part of Captain 
Page, by facilitating the egress from the country 
of parties who had net paid their liabilities. That 
| was tho outrage he complained of. He did not 

allude to the firing intothe Water Witch. Ifthe 
Senator will look at the dates he will see that the 
difficulty grew up in August, 1854, the treaty was 
received in October of the same year, and the firing 
| into the Water Witch was in Febraary, 1855. 
| Mr. SIMMONS. I was reading from a letter 
| 


| of the Paraguayan Minister dated in November, 
1856. It might have preceded this, but the date 
| does not. 


Mr. MALLORY. The Water Witch had not 
been fired into at all when the treaty was pre- 


treaty which were also said to be objections to its || sented for ratification. The President of the Re- 
ratification, were mere verbal amendments in ref- |! public had reference solely and exclusively to the 
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exercising this diserction injuriously to the trade | 


tating for the possession of the country, and there || 


ment. The course then taken by Congress was | 
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| erence to the title, whether this should be called | transactions between Captain Page and the ten 


Americans. When I say ten I put it at the out- 
side. I think there were only six oreight. The 
/ names of the witnesses which are appended were 
| only four, and | presume they gotall they could. 
| Probably the Americans did not exceed ten. Gen- 
| eral Lopez had reference exclusively to that diffi- 
culty and no other. Me contended then, as he 
| does now, that there were open and unsettled dif- 
| ficulties between these persons and himself, which 
ought to be rectified before the treaty should be 
ratified, and he claimed that those difficulties 
should be covered by any subsequent treaty. 

Now, | will ask the Senator from Rhode [sland 
whether he does not know that we never have 
| claimed any reclamation of General Lopez? We 
| have never given him an opportunity to say 

whether he will atone for this wrong or not. 1 
will go as far as the furthest to demand atonement 
for that wrong, and to enforce the demand prop- 
erly. I will certainly give an opportunity to Par- 
aguay to do it without an act of force on them— 
| without going to them and demanding reparation 
| sword in hand, particularily when they bees in- 
formally told our agent that they were ready to 
negotiate, and offered on the spot to negetiate a 
treaty which should be entireiy satisfactory, if he 
would only bring it to thisGovernment. He was 
not empowered to do it, and did notdoit. If 
you will strike out the word * foree,’’ you will ae- 
complish this: you will send an agent there who 
will speak the language of the country, which 
| you have not done before; he will negotiate a 

treaty covering these transactions, and accom- 
_plish all you expected to gain by the treaty of 
| 1854. 
| Mr. SIMMONS. The Senator must certainly 
| be mistaken. I read from a letter addressed to 
Mr. Fitzpatrick in November, 1856, about thie 
very treaty. Here is the instruction of Mr. Marey 
to him, dated August, 1856. That was subse- 
quent to these outrages; subsequent to the con- 
denation of this Sr subsequent to the firing 
into the Water Witch by this fort; and the Par- 
aguayan Minister then said: 

‘T have the henor to address myself to the special cont 
missioner of hia Exeeclleney the President of the United 
States of America, to xay to him that | have observed in his 
credential letter of the 30th of July, of this year, his special 
authorization for the sole purpose of exchanging the ratifi- 
cations of the treaty of the 4th of March, 1853, and that the 
| honorable Seeretary of State of the United States, in a note 

which he has addressed to me, dated the Sth of August last, 

makes known that you have been appointed special com 


missioner to confer with me on all the matters connecied 
with the interests and relations of our respective Govern- 


| ments. 


‘- It is requisite, therefore, that you should be pleased to 
declare the objects of sald special commission, in order that 
we may understand the halt in the pending questions in re 
gard to the complaints of this Government against that of 
the United States for the serious offenses offered to it by the 
; scandalous hostilities of the commanding officers of the 

Water Witch, a United States vessel of war.’ * * 

“1 T avail myself of this opportunity to salute the special 
| commissioner with my most divtinguished consideration 
and esteem. NICOLAS VAZQUEZ.” 

That is subsequent to all this. 

Mr. COLLAMER. I would suggest to theSen- 
| ator from Rhode Island, whether thatallusion was 
not to the fact of the Water Witch interfering to 
get people away from that country contrary to the 
order of the President—not to the firing. 

Mr. SIMMONS. But he docs not say what it 
is. Ele speaks of the scandalous conduct of the 
Water Witch. 

Mr. COLLAMER. That was the matter they 
' complained of. Then it ought not to be repre- 
| sented that they were complaining that they fired 

into the Water Witch. 
| Mr. SIMMONS. No. I say that it was the 
Water Witch matter they were talking about. 

Mr. COLLAMER. The complaint about the 
Water Witch carrying away those people isa dis- 
tinet thing from the firing. 

Mr. SIMMONS. There is nothing in these 
letters showing to you that they were carrying 
away these people. 

Mr. MALLORY. If the Senator will look into 
the dates, he will see that the difficulty with the 
commercial agency occurred in August, 1854. The 
_ treaty was received at Paraguay in October of the 

same year, and offered by Captain Page to be rat- 

ified, The President of Paraguay refused it. That 

was after the transaction between the merchants 

and the Government, and the subsequent refusal 
‘of Golonel Fitzpatrick merely followed up the 
, first. 
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Mr, SIMMONS. fy . 
spondence, he dismissed our Minister—I do not 
know but that it may be very friendly, though I 
do not think so—because be does not make repa- 
ration for their firing. Leconsider that is about the 
whole matter, so far as the facts are laid out there. 
‘The vessel leftone channel and wentinto the main 
channel; which, | say, according to law, is open | 
to any vessel. They fired into ber. Ido not hear 
the faets disputed. Ido not doubt the vessel took 
the men away. I suppose the Government there 
wanted togetsomething outof them besides their 
property, before they would let them run. 

Mr. PUGH. I hope the yeas and nays will be 
taken on the amendment; because I think, if these 
words are stricken out, the resolution had better 
lie on the table, for there is nothing in it but that. 
Nobody doubts that the President has power to 
vend an agent toask reclamation. [consider this 
clause the pith of the whole resolution. Ido not 
wish to prolong negotiations with these people. 
Ido not know the people of Paraguay; but | know 
something about the Spanish American race, and 
they will talk until the afternoon of the day of 
judgment with you, and you will never have a 
settlement until you use force, or threaten it. 1 
ask for the yeas and nayson the amendment, for 
I think it is a defeat of the resolution. 

Mr. MASON. The difference between the Sen- 
ator from Florida, in the view he takes of this 
resolution, and that of the Committee on Foreign 
Relations, | think results from this: the honor- 
able Senator from Florida bases his recommend- 
ation to the Senate of the course which the Pres- 
ident shall be advised to pursuc, upon information | 
that the honorable Senator says he has received 
10 conversation with some person or persons who 
has or have been in that part of South America, 
and from whom he derives the representations 
upon which he proposes to act. He has so de- 
clared in debate, that he has held conversation 
with some person or persons who has or have | 
been in that quarter of South America, and he has 
been informed by them of the kind and concilia- 
tory disposition which exists on the part of Pres- 
ident Lopez. 

The PRESIDING OFFICER, (Mr. Breas in 
the chair.) The Chair is under the necessity of 
reminding the Senator that the hour of one o’clock 
has arrived. 

Mr. MASON. I shall not speak more than a 
few minutes, and then I hope we may have a vote. 

The PRESIDING OFFICER. If there be no 
objection the Senator will proceed. ‘The Chair 
hears none. 

Mr. MASON. The report of the Committee 
on Foreign Relations shows that what it recom- 
mends to the Senate is in compliance with the rec- 
ommendation of the President, based on the offi- 
cial documents which the President has commu- 
nicated to the Senate. I presume I need hardly 
say, in the face of the country, that if any action 
is to be taken by the Senate on the subject, it must 
be based upon information which comes to them 
officially, rather than upon information thatcomes 
from unofiicial and irresponsible sources. Now, 
what is the recommendation? Not that the Pres- 
ident shall be authorized to use force in order to 
procure a proper atonement and redress for the 
insult to our flag, for the shedding of American 
blood that has been practiced by this President 
Lopez; but he himself says that itis his purpose, 
if authorized by Congress, to make proper appli- 
cation ina conciliatory though in a firm manner, 
to the President of this Republic, for proper re- 
dress and atonement for the injury and insult he 
has inflicted on our flag; and he recommends, be- 
cause of the peculiar character of that people, that 
he should be authorized, should he find it neces- 
rary, to enforce that demand, if it be refused, by 
the use of force. The Senator from Florida seems | 
to contemplate that we are to fire a gun first and 
ask for atonement afterwards. ‘That is not inthe 
contemplation of the resolution before the Senate, | 
nor is at the recommendation of the President. 
‘The Senator from Florida says that he has been | 
informed that President Lopez is ready to make | 
a treaty, and after the treaty is made he will be 
prepared to make atonement, 

Mr. MALLORY. The Senator is mistaken. I 
said ne such thing. 

Mr. MASON, I certainly misapprehended the | 
Senator then, for that is what | understood him to 
say. We have no minister at this Republic at all. | 


I see that, in this ecorre- | 
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We have a minister at the Argentine Confedera- | 


tion—a distinct Government. 

Mr. FESSENDEN. Is there any appropria- 
tion for one there ? 

Mr. MASON. None. The treaty which was 
framed, and which the President of the Republic 
of Paraguay has rejected, was a treaty that was 
framed during the last Administration, by our | 
Ministerat RioJaneiro,(Mr. Pendleton, ) who was | 
sent on a special mission to Paraguay, and to one 


| or two other Republics, in company with Mr. 


Schenck. We have no Minister there, and we | 
have no access, of course, to that Republic unless 
it is authorized by Congress, or unless the Pres- | 


| ident deems it proper in his general discharge of | 


| been sent out there, notas an armed vessel at all, 
| but as a vessel which Captain Page is to com- 


risdiction over the river in which he was. 


| the Secretary of State to proceed to Asuncion, the 


_ exchange of ratifications. Captain Page received 





| some reflections upon the manner in which the 
_ duty was discharged, confided’to Captain Page at 
| first and afterwards to a special commissioner in 
_ the exchange of the former treaty. 
| no unoliicial sources of information whatever; I | 


| by our Secretary of State to Captain Page, an offi- 


his executive duty, to commission some one of | 
our Ministers elsewhere to go there for the pur- | 
pose. But the President knows, not from unoffi- 
cial sources, but from the official papers sent home 
by a responsible officer of the Government, Cap- 
tain Page, whocommanded the Water Witch, that 
from the temper evinced by President Lopez to- 
wards American interests there, and towards the 
American officers, it would be humiliating again 
to approach that Government unless it was aware 
that our President had power to enforce the de- | 
mand if it should be refused. A steamer prepared 
for the purpose, a’ | am informed, has alread 


mand, again toexplore the waters of the La Plata; 
and the President proposes to avail himself‘of that 
mission to make demand of this redress from the 
Government of Paraguay. How? Not bysend- 
ing an armed force to those waters, | take it for 
granted. He will either send a special commis- 
sioner, or depute one who may be in that region, 
to effect the object; but he will send a commis- | 
sioner there in some form, I take it for granted, 
with specific directions to make a specific demand | 
for ample redress and atonement for this injury; 
and if it is granted, very well; if it is not, ‘bok I 
presume orders will be given to our fleet upon that 
station to furnish an adequate force to compel it. | 
‘That will be the course, and it is the only course; | 
and it seems to me that it is consistent with the 
relations now subsisting between this Govern- 
ment and that distant and small Republic. 

I understand the Senator from Florida to make | 


Now I| have 


have no information excent what I derive from 
the information we get from the official papers; 
and the information we get there is simply this: 
Mr. Pendleton negotiated that treaty; it was sub- 
mitted to the Senate, and ratified by the Senate 
with certain amendments. [t was then sent out 


cer commanding the Water Witch, on a pacific 
expedition, into which he had been invited by 
the authorities of Brazil, who had concurrent ju- 


The 
treaty was sent to him with instructions from 


capital city of Paraguay, and there propose an 


the treaty in 1854; and he reported from Corri- 
entes, a neighboring province to Paraguay, one 
of the Argentine Confederation, to Mr. Marcy, 
Secretary of State, under date of October 17, 1854, 
that he had received the treaty; and then he says: 


** Yesterday IT dispatched an officer of this vessel hearer 
of the communication from myself to the Secretary of State 





| ceived fromthe President of the United States a commis- 
| sion and power to act in the exchange of ratification, and 
| desiring to be informed if [ should proceed to Asuncion, the 


capital of Paraguay, for that purpose.” 

Then he goes on tosay that he had sent his of- 
ficer there instead of going himself, because Par- 
aguay had recently issued a decree prohibiting 
foreign men-of- war entering or ascending the river 
Paraguay. The reason for that Mr. Page gives 
in this language: 

“ This decree has been issued in consequence of the part 
taken by the Water Witch, under my command, in protect- 


| of the Republic of Paraguay, informing bim that I had re- | 
| 


ing and relieving American citizens, whose residence in that 


| ing to persecution.”’ 


In November, 1854, he informs the Seeretary 
of State of the failure of this mission of his officer 
in this language: 

“T now have the honor to inform the Department that 
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yesterday Lieutenant Murdaugh, the officer dispatchea " 


Asuncion with my letter to the Seeretary of State, infor, 
* 





| ing him that [ had been commissioned by the President of 


the United States to exchange the ratification of the trea;, 
and desiring to know if [ should proceed to Asuncion i 
that purpose, returned, bringiug me the inclosed letter from 
the Secretary of State, together with my ictter returned - 
me. 

* Lieutenant Mardaugh stated to the Secretary of State 
on presenting my letter, that it related to the treaty. }t Was 
known to the Government of Paraguay that the ratification 
had reached Buenos Ayres some days previously to the ns 


rival of Mr. Murdaugh. The letters alluded to in the no 8 


|| is simply a repetition of the same excuse for not notici 


of Mr. Secretary José Falcon, of the 29th and 30th of s»,, 
tember, were addressed to me, returning my letters of 1) : 
28th and 29th, copies of which [ have transmitted to i 
Navy Department. In his letter of the 29th of Se, tember, 
Mr. Jose Falcon, Secretary of State, says my letter of ye 
28th is returned without an answer, because it is writtey tn 
the English language; and his of the 30th of the same 
month, in reply to mine of the 29th, and returning the same, 

“1 could see no obligation on my part to correspond with 
the Government of Paraguay in any other than my own 


, language, knowing full well that it possessed the means of 
having my letters translated into its own language. [ haq 


reasons, apart from the consideration that President Lopez 
“y 


| in his presumptuous exercise of authority, might concejye 


himself empowered to force me to correspond in his ow, 
language, for writing in English. ‘The only person assoc). 


| ated with me who is at ail capable of translating Englicy 


into Spanish is my clerk, and bis imperfect knowledge of 


| the language, (as a translator,) coupled with the fact that 


his translation would not be a fair and true expression of 
the tenor and import of my letters, determined me not jo 
put myself ina position, in my official correspondence, (9 
be misrepresented.” 

These were his reasons for writing in English, 
When this answer was sent back, and his letter 
returned in that contemptuous manner, Mr. Pave 
then very properly wrote again to Mr. Falcon, 
Secretary of State to the Government of Paraguay, 
telling him: 


Unitep States SreamMer Water Wirtcu, 
Corrientes, Octoher 16, 1854, 

Sin: The undersigned, lieutenant commanding the Uni- 
ted States steamer Water Witch, Thomas J. Page, has the 
honor to. inform his Excellency José Faicon, Secretary of 
Staie and Minister of Foreign Relations, that he has this day 
received from the President of the United States a commis- 
sion to act on the part of his Government in the exchange 
of ratification of the treaty concluded between the United 
Seayes and the Republic of Paraguay on the 4th dayf March, 
1853. 

With this commission, the undersigned has received the 


| treaty, which he isinstructed to exchange. 


‘The undersigned desires to be informed if he shall pro- 
ceed, according to the instructions from his Government, to 
the capital of Paraguay, for the purpose of effecting the ex- 


|| change of ratification above alluded to. 


The undersigned will dispatch this communication by 


| Lieutenant William HU. Murdaugh, of the United States 


steamer Water Witch, who will, in person, hand it to his 
excellency, and will receive his reply. 

The undersigned avails himself of this occasion to renew’ 
to his excellency the assurance of his distinguished con- 
sideration. TH. J. PAGE. 
His Excellency Jose Fanucon, Secretary of State, and 

Minister of Foreign Relations, Asuncion, Paraguay. 

Ilere is the reply: 
Asuncion, Octoher 21, 1854. 

Tn accordance with the conditions (set forth) in my let- 
ters of the 29th and 30th of the past, I return to you your 


| letter dated October 16, in Corrientes, written in Eugiish, 





| eountry had become subjected to restrictions almost amount- | | 


|| without accompanying it (or me) a translation signed, won- 


dering that you should continue in your idea of mortifying 
me. 
Your attentive servant, “ De U. 8. atento servidor,” 
JOSE FALCON, 
Mr. Tuomas J. Pace, 
Commander of the steamer Water Witch. 


| [Does not say where. } 


The honorable Senator from Florida said, a few 
days ago, as I understood him—I may have mis- 


understood him—that the Government of Para- 


guay had been treated with some neglect, if not 
contumely, by those who had been sent out to 


'exchange ratifications, because the treaty had 


been allowed to remain at the mouth of the river 
some twelve or eighteen months. Here is the 
evidence that, as soon as the treaty was received 
by the officer to whom it was sent, he put him- 
self immediately in communication with that Re- 
public, and was rebuffed in a contemptuous man- 
ner, as expressed in the letter of the Secretary of 
Paraguay. What was done afterwards? A spe- 
cial messenger (a Mr. Fitzpatrick) was commis- 
sioned to proceed to Paraguay for the purpose of 
exchanging those ratifications, and the Govern- 
ment there refused to exchange ratifications, on 
the ground that the Senate had made various 
amendments to the treaty which the Republic of 
Paraguay considered was not exactly respectful 
towards it. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question? It is whether the 
treaty was ever presented to that Government 
within the period fixed in the treaty for the ex- 
change of ratifications ? 
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Mr. MASON. The period fixed in the treaty 
for the exchange of ratifications, at first, was, | 
think, fifteen months; but it was found from the 


ime that it took the treaty to get here, and the de- 


y that oceurred before the Senate, that it would 
he impracticable to exchange ratifications within | 
che time original prescribed, and then the time | 


was extended, I think, toa period of twenty-four 
vonths. 
7 = FESSENDEN. Extended by whom? 

Mr. MASON. Extended by the Senate. 

Mr. FESSENDEN. By our Senate? 

Mr. SEWARD. Will the honorable Senator 
excuse me fora moment ? The amendments to the 
creaty were generally insignificant; but one was 
to extend the time within which the United States 
were to ratify it. All the rest were the striking 
out of the word ** North”’ before the word **Amer- 
ica,” and the striking out of the words ‘ North 
{merican’’ so as to make the title of this country 
«« the United States’’ instead of the erroneous one 
which the treaty contained. 

Mr. MASON. It was presented to the Gov- 
ernment of Paraguay within the extension of 
time which was made by one of the Senate amend- 
nents. 

, Mr. MALLORY. It was nineteen months from 
the making of the treaty. 

Mr. MASON. I advert to this treaty not be- 
cause their failure to ratify it is any reasonable 
eround of complaint on our part—it will not be 
found to be made any part of the complaint in the 
President’s message—but because it has been ad- 
verted to by the honorable Senator from Florida 
as furnishing some ground of reasonable com- 
plainton the part of the Republic of Paraguay 
azainst this Government. We have no cause of 
complaint that she did not ratify the treaty. The 
cause of complaint is, that she has shed the blood 
of an American citizen, which is unatoned for at 
thisday. The honorable Senator from Florida 
says we have made no demand for atonement. 
We have not; we have no minister there. Ithas 
not been in the power of the President to do it. 
‘The request now is that Congress will place itin 
his power to do it, and it is objected to because 
the President has been informed from official 
sources—and I confess I should agree perfectly 
with the President, from the tenor of the informa- 
tion laid before him and by him before the Sen- 
ate—that to send a minister there to ask for re- 
dress, unless the President of that Republic knows 


that that minister will have it in his power to en- | 


force it if it is refused, will be very idle and very 
fruitless, and, in my humble judgment, a very un- 
worthy movement on the part of this. Govern- 
ment toward that Republic. We have no minister 
there, and it is necessary, therefore, that a com- 
missioner in some form should be dispatched for 
the purpese. 

Again, sir, the honorable Senator from Florida 
says that this Rhode Island company was pro- 
hibited from leaving the Republic of Paraguay, 
and their passports were revoked because they 


made an effort to go away without paying their || 


debts, and that the Water Witch, under Captain 
Page’scommand, properly interposed and brought 
them away, having first obtained from the Presi- 
dent of Paraguay permission to go. I will say 
to that honorable Senator that a very different 
Version is given in the official report (whatever he 
may have found in unofficial reports) made by 
Captain Page of the conduct of that Government 
towards these citizens of ours. The version there 
given is that.they had, under invitation of that 
Government, embarked a very large eneeeey 
sent outa number of men, made large establish- 
ments within the domains of Paraguay in the pros- 
ecution of their business, and that President Lo- 
pez, for purposes of his own, (for he seems, ac- 
cording to their account, to have been himself 
largely engaged in the business of the country,) 
finding that his personal profits were likely to be 
invaded, took measures at once te oppress them 
and sequester their property, and compel them to 
go away. That is the version given in the official 
report. 

Be that as it may, the question-submitted to the 
Senate, and I am sorry to have detained them so 
‘og On it, is a very simple one. The President 
‘ntorms us that this insult and injury have been 
Committed not only upon the American flag, but 
have been accompanied by the loss of the life of 
sa American citizen in the service of the Govern- 
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|| ment under that flag; that, in addition to that, | the judgment of the Committee on Foreign Rela- 


_ American citizens who had been invited to that || tions, 1 say that we ought not to talk about force 


ere and who had embarked large property | when the information we have, reliable or not, 
|| there, had their property confiscated, were sub- | coming from our special agent, is, that they are 
| jected to very heavy losses, and ignominiously | ready to make atreaty. The Committee on For- 
driven from the country, and he asks that author- | eign Relations rely a great deal on the testimony 
|| ity be given to him to demand redress,and to en- spread out in the report. Their jadgment is reli- 
force it if it is refused. able, just as it is supported by the facts. If we 
I can conceive of no reason why this recom- | can give a better reason against the report they 
_mendation of the President should meet with any- || make, the Senate, I presume, will take it. Inthis 
thing but favor at the hands of the American | very correspondence, the Minister of the Repub- 
| Congress. The Senator from Florida inquires | lic of Paraguay says distinctly to Colonel Fitz- 
| why, when our flag was fired into by the Spanish | patrick: : 
| ships at Havana, the Committee on Foreign Re- 


j 


“Tam likewise directed by his Exeelency the President 
; . : ; 
| lations did not propose the same measure? [ | of the Republic to make known to you that his Exceliency 


should have supposed that that honorable Sena- is in the best disposition to renew the negouations ofa treaty 
, : : of friendship, commerce, and navigation, as soon as his Bx 
| tor could have answered the question very satis- 
| 
| 
| 
} 
| 


‘ : cellency the Presidentof the United States may desire to 
factorily himself. That country is close by. As | send a plenipotentiary to this city for the purpose, with stit- 
| soon as information was received that our flag || ble instructions.” 
had been fired into, the President of the United He offered to negouiate then. Our agent said 
States, having a minister at the court, according || that he was not empowered to do so. He then 
to properusage, took immediate measuresthrough || says to him officially, U will negotiate one at any 
| that minister to demand redress, and redress was || time that you may send a person hergempowered 
obtained; and if Paraguay was within our reach, || to do so. 
small and feeble as it is, | should be of the opin- | aids ” such an eee the pending aaamenn to 
_ jon, for one, if we had a minister there, that that bbe ABest eer > Ae Bp gee Ae eh De st fe b pe 


~o ' “ instant, can be settled, it not being ensy to continue longer 
|| minister should be instructed to — redress || withouta solution which shall strengthen the good under- 
| without accompanying it by force; but we have || standing of the two Governments.” 


| none; the country is distant; and the facts before There he makes a most distinct and mnequivo- 
| us satisfy my mind that there is a necessity for || cal offerto negotiate a treaty. It comes from him. 
|| this measure. I am strengthened in this opinion || We have never offered to make one. We sent 
| by reflecting on the condition of thatcountry, and || this treaty to be ratified by Colonel Fitzpatrick 
|| the character of General Lopez, who, the Senator || three years after it was negotiated, long after the 
says, he is informed is the leading spirit in South || time extended for the ratification by ourselves. 
America. He may be, but his conduct has shown || My friend from Virginia says we have no min- 
him to be the leading brigand of that whole re- || ister at that country. It is well knowe our 
| £1005 and I apprehend, from the unfortunate con- || minister is at the mouth of the river, at Buenos 
| dition of their population, the character of their || Ayres, and his mission is to Parana. Steamers 
| population, their ignorance, the character of the || start weekly to Asuncion from Buenos Ayres, 
| mixed races there, that the leading spirit among || and the English and French ministers go to As- 
| them always will be the leading brigand. That || uncion. They negotiated their treaty when we 
| is certainly the character of Lopez. | negotiated ours, and theirs hes been ratified. They 
| ‘The honorable Senator says that Lopez has a || are trading under it. That is another ebjection. 
| son who is a different sort of man; and that son || We can empower our minister at any time to go 
| said that if he had been at Asuncion when the || to Asuncion in any vessel and make a treaty. It 
| insult was committed on the Water Witch, he || is only ninety days from Baltimore to Buenos 
| could have prevented it, or could have obtained || Ayres, and only eighteen huydred miles up the 
|| redress for it, | do not know which. ‘That may | river from there to Asuncion. 
| be true. All I have to say is that we have no in- || I coneede, sir, that for the blood of American 
| formation about the son, or the disposition of the || citizens shed full atonement must be demanded, 
| son. In the official correspondence we can treat || and must be had, and that no indulgence should 
| only with the father; and there is enough in that || be allowed. But when the chairman of the Com- 
| correspondence to show that, although he may be |) mittee on Foreign Relations undertakes to brand 
| a leading spirit, itis the spirit of a leading ruffian, || President Lopez as a brigand, it only shows that 
|| and requires to be cheéked, if he should refuse our || he knows very little of the character of President 
||} demand. I have no idea that he will refuse, if he || Lopez. It shows that he knows very little indeed 
| is made aware that the Government of the United || of the amelioration of the condition of Paraguay 
| States has a competent force ready toascend into || which President Lopez has superinduced. It 
his waters, and enforee redress. ‘Then he will || betokens very little knowledge indeed of the re- 
not refuse ; for all leading spirits of that sort cower || sources which the President of Paraguay has 
and quail in a cowardly manner immediately, as || himself developed in that country. So far from 
| Soon as force is presented to enforce a demand. I || being a brigand, he is a statesman, and one of the 
| will not detain the Senate longer. \| leading men in South America. 
| Mr. MALLORY. The chairman of theCom- || I oppose this proposition only because I have 
mittee on Foreign Relations has said a greatdeal, | at heart precisely the same end that the chairman 
and raised issues which are entirely itrelevant to | of the committee bas, and because I feel confident 
this subject, to which I will not attempt to reply. || that if you go there with force before you have 
I gave the source of the information | obtained. || made any demand for redress, thus excepting Par- 
It is as reliable as that upon which the Senator re- || aguay from that usual routine according to which 
lies. It was from the only agent that we ever have || you treat other nations, you will notattain the ob- 
sent to Paraguay—the only one we have ever sent || ject. You may obtain reparation; you may obtain 
| there to negotiate any treaty. In regard to the || the money which this company claims, and you 
|| very treaty which has been brought to the atten- | may obtain redress for the shedding of American 
| tion of the Senate, the time for its ratification was || blood; but will you negotiate a treaty of com- 
| extended from fifteen months fixed in the treaty, || merce? Is thatthe way to beget friendly relations 
| totwenty-four. We presented the treaty in about || with an American Power, when we have at that 
| nineteen months, but we presented it through || very place the agents of France and England on- 
| Captain Page, who was at that time engaged in || posing us, and endeavoring to engross the whole 
| 





an angry controversy with the President of the |) trade for their countries? We have to compete 
Republic of Paraguay; and it was a personal ob- || with them. They will throw every obstacle in our 
jection to Captain Page, undoubtedly, that iriduced || way, and, as a matter of course, if we empower 
the rejection of the treaty. When we presented || our agents to use force without making any de- 
it by our special agent, sent to present it, about || mand for redress, we shall get reparation for these 
three years after it was framed, it was long after | injuries, but we shall make no treaty of commerce. 
the time had expired, even as extended by our-'| Mr. SEWARD. Mr. President, l was one of 
selves, and under no consideration was President || the Committee on Foreign Relations by whom 
Lopez called upon to ratify it. Notwithstanding this. resolution was reported. I did not appre- 
all that the chairman of the Committee on Foreign || hend (at the time the report was made) it to be 
| Relations has said, he has nottold us whether we || a subject of any doubt; and I wish to state very 
have ever informed General Lopez that we have || briefly the view which I took of the case. t Inder 
| & cause of quarrel with him. We never yet have || a decree of the Government of Paraguay, ciuzens 
done so. We have never signified to him that we || of the United States emigrated to that country, 
are dissatisfied; that we stand in need of repara- |} and established themselves in manufactures, agri- 
| tion; and until we do so, with great deference to || culture, and trade. 
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Mr. GREEN. Mr. President 

The PRESIDING OFFICER, (Mr. Biaes.) 
Does the Senator from New York yield the floor? 

Mr. SEWARD. With the greatest pleasure 
always to the honorable Senator from Missouri, 
provided he does not come in the questionable 
shape ot Kansas. 

Mr. GREEN. I desire to ask the Senator if 
he is willing to yield the floor in order to permit 
ine to move to take up Kansas. It is the special 
order, and tf it is not an interference with his 
present plan of speaking, 1 should like to have it 
taken up. 

Mr. SEWARD. When the honorable Senator 
makes a request of me, it is on the subject of Kan- 
sas,and as he is chairman of the conference com- 
inittee, to which I belong, I suppose I must receive 
it as a command. 

Mr. GREEN. Notat all. 

Mr. SEWARD. I come down. 


KANSAS—LECOMPTON CONSTITUTION. 
Mr. GREEN. I move to take up for consider- 


ation the report of the committee of conference. 

The PRESIDING OFFICER. The Chair will 
remark to the Senator from Missouri that there 
are other special orders having precedence of that. 
‘The proper motion will be to move to postpone 
all prior orders. 

Mr. GREEN. That will be my motion; but I 
think this has precedence, according to parlia- 
mentary law. 

The PRESIDING OFFICER. There are other 
special orders having precedence, but it is compe- 
tent for the Senator from Missouri to move to 
postpone all priot special orders. 

Mr. FITZPATRICK. I think the Chair is 
slightly mistaken in regard to the rule. This 
report being set apart specially for to-day, has to 
be called at one o’clock to-day, and takes prece- 
dence over all other special orders; but if it loses 
its place to-day, it goes among the other special 
orders. | think, however, it comes up first to- 
day. 

‘he PRESIDING OFFICER. The Chair 
stands corrected. It is moved to proceed to the | 
consideration of the special order made on Friday. | 

Mr. STUART. Before voting on that ques- 
tion, L should like to have the subject of that 
order read = Let us see what it is. 

The PRESIDING OFFICER. The Secretary 
will read the order making it a special order. 

Mr. STUART. Not the order making it, but: 
the subject which it is proposed to take up. 


on no ae aye ee 








mittee of conference on the disagreeing votes of 
the two Houses on the bill (8S. No. 161) for the | 
ad mission of the State of Kansas into the Union.”’ | 
Mr. STUART. I want the report read that it 
is proposed to take up, so that | may see what 
the Senator from Missouri proposes to take up. 
The PRESIDING OF FICER. The Chair will 
remark that, according to the order heretofore 
made by the Senate, when the hour of one o’clock 
arrived, this report would properly have been be- 
fore the Senate as the special order, as the Chair 
understands. But when the hour of one o’clock 
arrived, the Senate was engaged in the considera- 
uon of the resolution reported by the Committee 
on Foreign Relations; and, by unanimous con- | 
sent, the Senate continued the consideration of 
that resolution. That resolution, by unanimous 
consent, is now before the Senate; and it is peces- 
sary to dispose of that before calling up any spe- 
cial order. 
Mr. STUART. So far as that question is con- | 
cerned, L do not deem it important; but the Chair | 
was right in his first statement to the Senate. If! 
he will look to the rule, he will see that the spe- 
cial order first made is the special order first to be 
taken up; and the Senator from Alabama was in 
error in supposing that this matter took prece- 


all. The bill in regard to the fishing bounties is 
the first special order according to the rule, as the 
Chair will see by reading it. But that does not 
affect this question. ‘The Senator from Missouri 
te er to postpone in order to take up. Now 

want to hear read what he proposes to take up, 
so that I may see what it is. 


Me. FITZPATRICK. In answer to the re- 


THE CONGR 


one made on Friday, be called up, the oldest spe- 


| 
| 


cial order will be the one properly in order now; 


| but when the Senate determined on Friday spe- 


cially to set apart this day for the consideration 


| of this report, | hold that, according to the prac- | 


| tice of the Senate, it must now be taken up if it 


| passes without calling itup, it then takes its = 
among the special orders, and at the foot of t 


be called for by any Senator. If, however, to-day 


em. 
Such I understand to be the rule and practice of 
the Senate. 

Mr. STUART. Thatisa mistake. The rule 


settles that question. 


The PRESIDING OFFICER. The question |, 


is obviated entirely by the motion of the Senator 


| from Missouri. The Secretary will read what is 


desired by the Senator from Michigan. 
The Secretary read as follows: 


“Mr. Green, from the committee of conference, on the 
disagreeing votes of the two Houses on the bill (3. No. 161) 


| for the admission of the State of Kansas into the Union, 
} 


made the following report: 
“The committee of conference, appointed to consider the 


| disagreeing votes of the two Houses on the amendment to 


the Senate bill No. 161, eutitied ‘a bill for the admission of 
the State of Kansas into the Union,’ report: 


“That they have had the subject under consideration, and | 


| have given it that careful, patient, and mature deliberation 


which they conceive its importance demands, and have 


| agreed upon an amendment, in the nature of a substitute, 


for the House amendment to the Senate bill.’”’ 


Mr.STUART. The statement in the report is | 


that the committee have agreed upon an amend- 
ment in the nature of a substitute for the amend- 


| ment of the House of Representatives. Now, I 


| ask that the amendment of the House of Repre- | 
sentatives be read, to see how it varies from the | 


one the committee offer as a substitute for it. 


Mr. HUNTER. Lapprehend the Senator has || 
no right tocall for the reading of anything except || 
| the report. ‘That is the question on which we | 


| have to act. ‘That he may cail for the reading of, 





but nothing else. 


The PR&sIDING OFFICER. The question |, 


now before the Senate is on postponing all! prior 
orders, for the purpose of taking up the report of 
the committee of conference. 

Mr. STUART. If the Chair understands, as 
I do, that the motion to take up the report will be 
a proper motion after the prior orders have been 
postponed, then I will wait unui this question is 
taken; but on the question of taking up the report 
I want to have the papers read. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion of the Senator 


| from Missouri, that the Senate postpone all prior 
The Secretary read: ** The report of the com- | 


orders to take up the report of the committee of 
conference for consideration. 
Mr. STUART. For the purpose of taking it up. 
Mr. DOUGLAS. The point is, whether this 


_i8 one motion to postpone and take up, or whether 


the question is, first on postponing, and secondly 


on taking up. 1 suppose it is now first on post- | 


poning. 


The PRESIDING OFFICER. The first ques- 


tion will be on postponing; but usually, when || 


such a motion as this is made, it is considered, 


when the pdéstponement is agreed to, that itis the | 
sense of the Senate to take up the matter pro- || 


| posed to be taken up. If insisted on, however, 


— 


the first question is on postponing all prior orders. 
The object of that motion, suggested by the Sen- 
ator from Missouri, is for the purpose of taking 
up the report of the committee of conference. 

Mr. HALE. It issuggested that the first prior 
order is a bill which relates to the repeal of the 
fishing-bounty duties. Then I suppose all who 
are for keeping that bill as it is, will vote to post- 
vone. 

Mr. FITZPATRICK. I did not pay particu- 
lar attention to the disposition of the subject now 
under consideration on Friday last; but if 1 am 
not mistaken, the Senate made this report the 


special order for to-day at one o’élock. That 
dence for to-day. It does not take precedence at | 


being the fact, to-day being specially assigned for 
the report, I take the ground that it comes up at 


one o’clock in its order, and overrides all other | 


special orders that may have been assigned on 


' 
i 
; 


marks of the Senator from Michigan, I will say, |, 


| previous days. After to-day, if it be not now con- 
| sidered, | 
| cial orders formerly made, and goes to the foot of 


mit it resumes its position with spe- 


them. I hold that no motion is necessary to pro- 
ceed to the consideration of the report as a special 
order; but after having postponed all previous 


that | am wellawave of the rule to which he refers; |; orders, it comes up of course under the action of 
and if all the special orders, made previous to the | the Senate. 
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Mr. GREEN. Lonly made the motion ” ob. 


' 
|| viate all difficulty; 1 thought we should save ¢; 
| by i her than discuss point ean 
|| by it, rat _ points of order; | am 
| satisfied that, under parliamentary law, at ene 
o’clock this report came up on the demand of an 
one Senator, properly before the attention of the 
Senate, not upon the ground assumed by the Sen- 
ator from Michigan that one prior order Super. 
sedes another, but on the ground that this was q 
privileged question pending before the Senate on 
Friday; and though We chose to postpone it, jt is 
| still a privileged question, and takes precedence 
of all prior orders, or of subsequent orders not 
having a privileged character. Jt takes its rig), 
rom its character, and not from the mere fact that 
itis made a special order; it was postponed to 
_accommodate Senators. Its character js gtjjj 
retained as a privileged os overriding and 
superseding ail prior orders, because it is priy. 
| ilered. 
Mr. STUART. 1 had supposed,sir, that tho 
motion as submitted would dispose of these ques- 
tions, for I confess | have very great repugnance 
to arguing them over and over again; but the Sen- 
ator from Missouri will look in vain to find any 
' law declaring this to be a privileged question. Ajj 
| there is about it is, the law of the Manual is, that 
a committee of conference may report at any time, 
| This committee has reported. What becomes of 
itthen? [tis no more privileged than any other 
| question, 
| A word now as to the argument of the honor- 
| able Senator from Alabama. It will be seen at 
once, on the least reflection, that the Senate, in 
having assigned the consideration of this subject 
for to-day at one o’clock, has done no more, if 
you give it the largest latitude, than to make it 
the special order for to-day at one o’clock; and 
then the question is, when was it so made the 
| special order? On Friday. By recurring to the 
rule, you will see that special orders made prior 
to that time take precedence of it. I do not wish 
| to discuss this point. It is not involved neces- 
| sarily atall. The Senator from Missouri has sub- 
mitted a motion to postpone the prior orders, as 
| he may do, and take up this subject. It is com- 
| petent for the Senate to do it, for the rule ex- 
pressly declares that all special orders are subject 
|| to a vote of the Senate. There is therefore no 
|| necessity for econ this matter in this way; 
| but if it is to be presented, we are obliged to meet 
| 
| 
| 





|itas such. If it is insisted now that this motion 
| 


that. 

Mr. STUART. That is the ground taken by 
the Senator from Alabama. If the motion of the 
Senator from Missouri be taken, and the Senate 
decides to postpone all prior orders, the question 
| will recur whether the Senate will take up this 
|| Subject, or some other subject. Those are legit- 
|| imate motions,and motions that I do not dispute 
|; at all. 
| Mr. HUNTER. I suggest that we should get 
| on faster by taking the vote on the motion which 
|| is made by the Senator from Missouri. 
| The PRESIDING OFFICER. The Chair 
| entertained that motion. The question now is 
| whether the Senate will postpone all prior orders 
for the purpose of taking up this report of the 
| committee of conference. 
|| The-motion was agreed to. 
| The PRESIDING OFFICER. The question 
| now is whether the Senate will proceed to the con- 

sideration of the report of the committee of con- 
| ference? 

Mr. STUART. Now, sir, I repeat the request 
that 1 made before. The report of the commitiee 
of conference, as they themselves state it, is that 
they have agreed upon an amendment in the 
nature of a substitute for the amendment of.the 

| House of Representatives. The House amend- 
ment was a substitute for the Senate bill. Now 
I want it read, to see what it is. 
| Mr. HUNTER. I maintain that the Senator 
from Michigan has no right to make any such re- 
|| quest; for, by the practice of the two Houses, the 
| question is upon the report and not upon the bill; 
} and forthe purpose of showing distinctly that he 
i lias no right to make it, I beg leave to refer to a 
| decision of this very point made in the last House 
. of Representatives by Mr. Speaker Banks. On 
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ference on the tariff bill, the main question being 


ordered, | 

“Mr. Know. Ton ealled for the reading of the Senate 
amendments referred to in said report. 
" «The SPEAKER decided that the report was the only 
naper the reading of which could be insisted upon at this 

r 

e. . . : : . 
iy Prom this decision of the Chair, Mr. Grorce W. Jones 
annealed, pending which, 
7 eon motion of Mr. Lewts D. Campsett, 

« Ordered, That the bill be laid on the table.” 


This express point, therefore, was decided at | 


the last session by Mr. Speaker Banks, and he 


was sustained, on an appeal by the House of Rep- | 


resentatives. 


Mr. STUART. I think as much of precedents | 


as their weight entitles them to—no more. We 
all know that in legislative bodies the majority is 
very apt to decide as oe want the thing done, 
without any reference to the existing rules or par- 


jiamentary law. Now, whether or not you may | 
have anything but the report itself read, depends || 


upon the character of the report. If the character 
of the report be such as necessarily to mingle other 


read. No man can tell what is the effect of this 
report, as a substitute for another bill, unless he 
has that other bill read. If this was a complete 
report, reciting the Senate bill, reciting the House 
amendment, as a substitute for the Senate bill, 
and then reciting the proposition of the commit- 
vee itself, the propemivan of the Senator from Vir- 
ginia would be true, because there would be no 


other paper connected with itnecessary to explain | 


its meaning. But, lask the Senator from Virginia, || 
|| very session. 


suppose, as is generally the case on an appropri- 


ation bill, a conference committee comes in here | 


and reports that the Senate shall recede from 
amendment number two; does the Senator say 


that it would not be competent to ask that amend- | 


mentnumber twoin the billshould be read? How 


are you to know anything about it? how are you | 


to know what you are voling upon? whether you 
will agree to recede or not, until you hear it read ? 
In the very nature of the case, it is impossible. 


1 admit that a report may be so complete in itself, | 


having no connection with another subject, as to 


spread before the Senate all thatis desired in order | 
to enable us to give an intelligent vote, or it may | 
so connect itself with other papers as to make || 
those other papers a part of it, and so that an in- | 
telligent vote cannot be given without secing them. | 

Now, is the Senate prepared, in this case, to || 
say that a Senator is obliged to vote on this || 
report without seeing how it varies the House || 


amendment or the Senate bill? The vote is upon 
this report as a whole; it is not amendable; but 


must we, therefore, take it as itis; and are we | 


obliged to vote without seeing how it varies the 
amendment of the House or the Senate bill? That 
cannot be true. I have looked at the case referred 
to by the Senator from Virginia. My memory is 


not very clear as to what was the condition of the |, 
If it was a distinct and | 
complete thing in itself, the decision was right. | 


tariff bill at that time. 


If itwas not, I do not hesitate to say,it was wrong; 
but I submit here, sir, that I have arightto have 
such papers as are necessary to a full understand- 
ing of what this report is, read before Lam called 
upon to vote on the question at all. 

Mr. GREEN. I do not think there can be any 
real practical difficulty on the question now raised. 
lhe right of a Senator to call for the reading of 
a paper depends upon the fact of its existence in 
the possession of the Secretary, and I should like 


to know where is the right of any Senator to call || 


for the reading of anything not in the possession 
of the Senate, 


_ Mr. STUART. The Senator will allow me to 
interrupt him. 


in the possession of the Senate, of course | can- 
not have it read. 


Mr. GREEN. Very well; that is the end of it, | 


80 far as that motion is concerned. But I want 
to get to the practical bearing of the subject. 


The PRESIDING OFFICER. Will the Sen- | 
ator from Missouri indulge the Chair for a mo- | 
ment? The Senator from Michigan asked that a | 
certain paper be read. Does he insist upon that? | 


Mr. STUART. Yes, sir. 


The PRESIDING OFFICER, The Chair will | 
hot decide that point as a question of order, but |! 


_™ 


focalets March 3, 1857, pending the question of i 
agreeing to the report of the committee on con- | 





|| addition to what [ said before. 
I concede that if the paper is not 
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will refer to the rule, and submit it to the Senate, ! be read or not. It will be seen, therefore, by the 


By the 14th rule it is provided that— 


** When the reading of a paper is called for, and the same | 
| is objected to by any member, it shall be devermined by a | 


vote of the Senate and without debate.”’ 
That is the rule. 


Mr. STUART. That point has been presented 


| to the Senate a great many times; and ithas been 
| decided that the rule read by the Chair has no | 


reference to a case of this character. That rule 
has reference simply to an independent paper not 
connected with the subject before the Senate. For 


instance, if I propose to read a paper that is not | 
immediately connected with the subject under con- | 
sideration, and the reading of it is objected to by | 


a Senator, that rule applies, and it is for the Sen- 


read. But, sir, the parliamentary law that any 
member of a legislative body has a right to have 
any paper read before he votes upon it, is another 


not apply at all. 


The PRESIDING OFFICER. The Chair dif- 

|| fers from the Senator from Michigan, and rules 
subjects with it in order to settle what is its effect, | 
then you have a right to have every such yopet 


that the 14th rule applies to the present applica- 
tion made by him. That rule provides that— 
** When the reading of a paper is called for, and the same 


is objected to by any member, it shall be determined by a 
vote of the Senate, and without debate.” 


Mr. STUART. 


this rule does not apply to a paper of this kind. 
Mr. STUART. I know he hasat this session. 
Mr. PUGH. 


__Mr. STUART. Iam aware that the Vice Pres- 
ident has decided it at this very session, and has 


the rule. I do not think itis necessarily involved 
in this question; but I am utterly opposed, in ref- 
erence to this or any other subject, to having a 
construction given to our rules which must prove 
fatal hereafter. 
appeal from the decision of the Chair; and 
for the yeas and nays on the appeal. 

Mr. TOOMBS. 
the table. 


ask 


I then shall be obliged to ap- | 
_ peal from the decision of the Chair. 
| Mr. PUGH. Will the Senator from Michigan || 
| permit me? The Vice President has decided that || 


I know he has decided it at this | 


I therefore, with great ta 


|| language of the rule, that it is not a question of 
order. 


If so, it would be decided by the Chair. 
But the object was to cover this case: a member 
proposes to read a paper that is offensive to some 
portion of the Senate. It may be offensive in its 
character; as has frequently happened here even 
within the short time J have been in the body. 
Some man sends in a letter, and wants to have it 
read; but a Senator, knowing that it is an im- 
proper paper, objects to it; and the question then 
is put to the Senate, ‘* Shall it be read???’ That 
does not involve a question of order, but is an in- 
dependent proposition, the object being to pre- 
serve the proper decorum of the Senate. That is 


|| the interpretation of the rule, and so, as I said, the 
ate to decide whether the character of the paper | 


is such as in its judgment, will justify its being | 


neg Vice President has decided at this term. 
t is for that purpose alone, and not as affecting 


| this question at all, that | suggested, with cer- 
| tainly great respect to the Chair, and equal re- 


) ab | || spect to the Senate, that I think we ought not to 
and entirely distinct right to which that rule does 


make such a decision at this time as would stand 
subsequently in our path when it would be im- 


|| portant. I should be glad to have this whole sub- 


ject dropped as it is; and I have no objection 


|| myself to withdraw the appeal, provided it may 


generally be understood that the point made by 


|| the Chair upon it is withdrawn, so that the de- 


cision shali not be made. 

Mr. TOOMBS. It cannot be generally under- 
stood. I entirely differ with the Senator, and in- 
sist on the point. 


Mr. BIGLER. Iam not certain that I under- 


| stand the position of the question. If 1 understand 
it correctly, it is a motion to proceed to the con- 


sideration of the report of the committee of con- 
ference. The Senate have not taken up the report. 


| Pending that question, the Senator from Michi- 


gan calls for the reading of certain papers. Now, 


; if the Senate had proceeded to the consideration 
| talked with me side-bar in respect to the effectof || of the report, and the pending question wasa vote 


on the adoption of the report, the Senator would 
have a clear right to call for the reading of the pa- 


| pers which would have a bearing upon the ques- 
|| tion of adopting the report, or affecting the report 
|in any way; but I suggest whether his point of 
| order be well taken now. What is the question? 


| It is a question not of adopting a measure, but 
I move to lay the appeal on || 


whether the Senate will proceed to its considera- 
tion, Is it to be a settled rule that when a motion 


The PRESIDING OFFICER: The Chair will || ig made to proceed to the consideration of a bill, 


state the question. The motion pending before 


the Senate is a motion to proceed to the consider- | 


ation of the report of the committee of conference. 


Pending that motion, the Senator from Michigan | 
asks that a certain paper be read, and the Chair | 


decides that the 14th rule applies to an application 
of the kind made by the Senator from Michigan. 


| From the decision the Senator from Michigan 


appeals, and the Senator from Georgia moves to 
lay that appeal upon the tables ‘The question is 


| upon laying the appeal upon the table. 


Mr. STUART. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 25; as follows: 

YEAS— Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Clay, Evans, Fiteh, Fitzpatrick, Green, Gwin, Henderson, 
Hunter, Iverson, Johnson of Arkansas, Johnson of Tennes- 
see, Jones, Kennedy, Mallory, Mason, Polk, Slideil, Thom- 
son of New Jersey, Toombs, and Wright—25. 

NAYS—Messrs. Bell, Broderick, Camcron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Durkee, Fessenden, Foot, Foster, Hale, Hamlin, [larlan, 
King, Pugh, Seward, Simmons, Stuart, Trumbull, Wade, 
and Wiison—25. 

So the motion to lay the appeal on the table was 
not agreed to. ' 

Mr. STUART. The question now is on the 
appeal ? 

he PRESIDING OFFICER. Yes, sir. _ 

Mr. STUART. I have only a word to say in 
I remarked that 
the decision of this question, in my judgment, 
was not at all important for the object I had in 
view. The Senator from Missouri has stated dis- 
tinctly the point to which I desired to attract at- 
tention. I acknowledge that I have no right to 
have a paper read which is not before the Senate. 
If the paper is not before the Senate, as is con- 
ceded by the Senator from Missouri, that answers 
my purpose. 


But a word now in regard to this rule. It pro- | 


vides that if a Senator asks for the reading of a 


paper, and it is objected to, the question shall be | 


submitted to the Senate to decide whether it shall 











|| a Senator, as his individual privilege, has a right 
| to call for the reading of papers that bear not upon 


the question of whether the Senate ought to pro- 


| ceed with that particular subject, but upon the 
question of the bill itself? That subject is not be- 
| fore the Senate atall. It will be time enough when 


the Senate have proceeded to the consideration of 


_ the report of the committee of conference for the 
Senator from Michigan to call for the reading of 
| the original bill on his right, because he has aright 
| to have the matter read on which he is about to 
| vote. 


That is the point wherein I think the Sen- 
ator has made his question hastily; and | think 


| the Senate is about to establish a precedent or rule 
| which would become exceedingly embarrassing. 


Mr. TOOMBS. This rule is very explicit, and 
itis a very useful one. Itis based upon the idea 


‘that the Senate shall have the control of its own 
| business. 
| upon a motion to take up a measure, a Senator 
| can call for the reading of that or any other meas- 
‘ure connected with it. 


The point now presented here is, that 


Why, sir, that would de- 
feat all the objects of thisrule. One Senator here 
moves to take up the report of a committee. An- 


| other Senator rises and moves to have the bill read. 
| In that way, the object of preventing the Senate 
| from following its own business is attained; and 
| we ought to know, from the experience of thia 


body, that we are no more exempt than the other 
E‘ouse from mere dilatory motions, and motions 
having no other intent than to delay and postpone 
the public business. 

In the other House,wherea similar rule prevails, 
a member cannot havea bill read. That ques- 
tion often comes up there; but heretofore, under 
the practice of the Senate, these points have never 
been used until recently to annoy and delay the 
Senate. Hence, the question has not arisen here; 
but in the other House it has frequently happened 
that when a bill is pending before the House, a 
member asks to have it read, and it is done only 
by permission of the House. ‘This has been done 
again and again. Persons might, if they chose, 
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delay business indefinitely if the right now claimed || sensible one—a practical one; and I shall certainly 


were conceded. One Senator gets up and moves 
to read a bill, which, like the civil and diplomatic 
bill, sometimes consists of a hundred poeee. The 
Senator from Vermont may move to have it read 
for his information ona motion to take it up; the 
Senator from Delaware may ask to have it read 
again for his information; and so we might sit 
here for weeks if thirty gentlemen, less than a 
majority, desired to obstruct public business by 
asking for the reading of the same bill. ‘This rule 
only puts it in the power of the Senate to determ- 


ine its own business, and there is no wiser rule | 


than that the Senate shall determine at once, with- 
out debate, whether a paper shall be read. You 
would facilitate the obstruction of the public busi- 
ness if you give any other construction to the 
rule. Public business might be defeated at any 
time by ten gentlemen of this body sitting in their 
seats, and calling for the reading and rereading 
of bills and amendments, if this course were al- 
lowed, 

I know there is nothing in the rule that excepts 
the bill on your table. 
all; in its objects it embraces all. The true con- 
struction of this rule, like the construction of any 
other law, is to be obtained by considering the old 
law—the mischief, and the remedy. ‘The great 
mischief was that much time was taken up in this 


and other deliberative bodies in the discussion of 


the order of business. I have seen the whole day 
spent here on such questions, and probably the 
object is to spend this day in the same way. It 


ln its terms it embraces | 


vote to sustain the Chair if he bases his decision 
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] port, until the Senate has decided to 


on the ground suggested by the Senator from | 


Pennsylvania; but if, after the report is taken up, 


| the same point be made, I shall vote against such 


a decision. 


will state to the Senate the position of the ques- 
tion. He will decide no question in advance. It 
will be time enough to decide every point when it 


/ arises. The motion before the Senate is, whether 
| the Senate will proceed to the consideration of 


the report of the committee of conference. Pend- 


| ing that question, the Senator from Michigan 
_ asked for the reading of a paper; and the Chair 


| 
| 


} 
| 
} 
| 
| 
| 
| 
j 
i 


rules that that is to be determined by a vote of 
the Senate, without debate, under the 14th rule. 
Upon that, the Senator from Michigan appealed 
from the decision of the Chair; and the question be- 
fore the Senate is, ** Shall the opinion of the Chair 
stand as the judgment of the Senate ?”’ On this 
question, the yeas and nays are asked for by the 
Senator from Michigan,as the Chair understands. 

Mr. STUART. Yes, sir. 

The yeas and nays were ordered. 

Mr. BELL. I hope the Senator from Michi- 
gan will withdraw the appeal. The decision of 


| the Chair under this rule | think I could not sus- 


| 
| 


is likely that that may be the object in some || 


quarters. In order to avoid the evil of spending 
the whole day to determine what you shall take 
up, or whether you shall read a eres and to get 
at what you want to take up, the rule provides 
that you shall not read the paper without the con- 
sent of a majority of the House. It is a wise 
rule, and a good rule. 

Mr. HALE. Ever since I have been in the 
body, | have been in a minority on this fleor. 
Having been taught that rules are for the benefit 
of the minority, | have some care about their 
construction. Now, if the Presiding Officer made 
his decision upon the ground taken by the hon- 
orable Senator from Pennsylvania, I am inclined 
to the opinion that the Senator from Pennsylva- 
nia is right; and as itis not often that he and I 
concur entirely, lam happy, when we do, to say 
so. If the Chair decided that the Senator from 
Michigan should not have that paper read because 
it was not pertinent to the consideration of the 
question whether the Senate would take up the 
bill or not, | should vote to sustain him, and say 
the decision of the Chair was right. If, however, 
after the bill was taken up, and we were called 
upon to vote upon the proposition, the Senator 
should suggest thathe wanted theamendmentread, 
and the Chair should rule as he has now ruled, 
1 should say that he was wrong. ‘Therefore, so 
far as my vote is concerned, L should be gratified 
if the Chair would state the grounds ‘on which 
the decision was made. 

Now, in regard to the practice of the other 
House, I think the honorable Senator from Geor- 
gia is mistaken in one fact; for, as a matter of 
wactice, in the last Congress a very important 
nll was defeated simply by the pertinacity with 
which members who were opposed to it insisted 
upon its being read; and it was a bill longer than 


the New Testament, and it would have taken a | 


longer time to read it through. I refer to the bill 
for the reorganization of the commercial law, codi- 
fying the revenue laws. It was a bill prepared 


on Commerce; and, every time it came up, some- 
body insisted on having it read. 
Mr. 'FOOMBS. They had to read it once. 
Mr. HALE. 
consider the objections to having this paper read 
more than once after it has been read once. 


j 





tain if the question were made at the proper time; 
but here it is made in reference to taking apcertain 
business. The reading of a paper which is not 
the paper immediately upon which the Senate is 


called to vote, is asked for when the only ques- | 


tion before us is as to the priority of business, as 
I understand. 


Mr. STUART. 


No sir. The Senator is mis- |) 


taken. The question now is on proceeding to the | 


consideration of the report of the committee. 

Mr. BELL. I beg pardon. I thought it was 
a question of the order of business in another re- 
spect. 

Mr. STUART. The question is on proceed- 
ing to the consideration of the report of the com- 
mittee of conference. Now if the Senate will in- 
dulge me for a moment, I think I can satisfy my 


_ honorable friend from Pennsylvania that the very 


ground he has taken is precisely the ground that 
sustains my proposition. What is the report of 
the committee of conference? Is any Senator 
prepared to say thatis the paper which they have 
signed? Whatis that? I will read it: 


‘‘ The committee of conference appointed to consider the || 
| disagreeing votes of the two Houses on the amendment to 


| 
| 
| 


| the Senate bill No. 161, entitled “A bill for the admission | 
| of the State of Kansas,”’ report that they have had.the sub- | 
| Jeet under consideration, and have given it that careful, 
| patient, and maiure deliberation which they conceive its 
| Luportance demauds, and have agreed upon an amendment 


| That report covers nothing. 
| the substitute. 





Well, it will be time enough to | 


in the nature of a substitute for tie House amendment to || 


the Senate bill. 
“ They earnestly recommend the adoption of this amend- 
ment by the two Houses of Congress.” 


And that they sign. That is the report. That | 


is the subject that they offer us as a substitute? 


I have read the report. Senators are insisting that | 


we are to vote on the report that they have signed. 
It does not cover 
[t is not embraced in it. 

Mr. BIGLER. Will the Senator allow me a 
moment? 


Mr. STUART. Certainly. 


Mr. BIGLER. This discussion is entirely out 
of order. The Senator is discussing the report. 
The Senate has not proceeded to take it up at all. 
It is not before the Senate. Now the point which 
I made was, that the Senator could not call for 


acted upon, because the Senate had not decided 
to proceed to its consideration. If we settle asa 
rule that, when a motion be made to proceed to 
the consideration of a bill or report or resolution, 
any member has the privilege under the rules of 


Mr. TOOMBS. ‘The Senator is mistaken. By || the body. of calling for the reading of the subject 
the rules of the other House, théy are bound to || to be considered, | suggest whether we shall. not 


read a bill; but, in the case alluded to, the attempt 


be complicated in business here, and destroy the 


was to dispense with the rules, and not read it at || whole system of our proceedings? He cannot 
all. ‘Thequestion we are toact upon is the report. || insist; he can avail himself of no right at this 
That is to be read, and has been read twice, I be- || point. When the Senate shall have decided to 


lieve. 

Mr. HALE. That is exactly where I stand on 
this question; and my vote will be governed by 
that consideration. I think the view taken by the 
honorable Senator from Pennsylvania is a highly 


proceed to the consideration of the report, the 
Senator may make the point which he makes 
under the parliamentary law; but I must insist 
that he has no right to discuss the report, or to 
call for the reading of papers bearing on the re- 


_ is all the report they have signed. Now, where | 


| from Pennsylvania could maintain his doctrine 
The PRESIDING OFFICER. The Chair 





_ April 


= 
Proceed to 
| Mr. STUART. The Chair has certaj 


' cided that I have the right to have the repr 
on the question of taking it up; and if the Sena: 





its consideration. 


nly de. 
rt read 
wr 


7 te he 
would put usinabad position indeed; we should 


be obliged to vote to take up a subject without 
knowing what the subject was. That would neve, 
do. Lam not discussing the report; but I am dis. 
cussing whatconstitutesthe report. Isay that this 
paper which is signed by the conferees does not 
_ constitute the report, and does not purport to con. 
stitute it, but it refcrs to something else that the 
have done which is their report. They say they 
have carefully considered the question which was 
referred to them. What was it? It was the Sey. 
ate bill to admit Kansas into the Union, with the 
House amendment. ‘That was the subject re. 
ferred to them, and the two Houses disagreed 
| upon that subject. I beg the attention of the Chair 
and the Senate now as I proceed. That subject 
was referred to the committee, and upon that sub- 
ject they repert. Well, what do they repori? 
They say that they. repert an amendment in the 
nature of a substitute for the House substitute, 
This report is not complete except by embodying 
_in it in point of fact the original Senate bill, with 
the House amendment to it, and the substitute 
that the committee propose for both. Thatis the 
report. The moment you undertake to confine it 
| to the paper that is signed by the conferees, it ig 
nothing; but they refer to other papers; they re- 
| fer to all these papers, and these papers are em- 
bodied in and constitute a part of the repert. 
That is the position in which the question stands 
before the Senate. By what right, lask, doesan 
Senator insist to-day, when the committee have 
signed this short statement and appended to it 
their substitute, that that is all there is of the re- 
port? Why, sir, they are obliged to report upon 
the subject submitted to them, and, as I said, in 
order to have drawn out this report in complete 
form, it should have stated that there was sub- 
mitted to the committee the following Senate bill; 
| and, after writing that out, the following substi- 
| tute of the House of Representatives for the bill; 
| that the committee have carefully considered these 
differences between the two Houses, and have 
agreed upon the following as a substitute for both. 
That would have been a complete report, drawn 
_outin full form. ‘The committee have not done 
that, and I am not intimating that they ought to 
have gone to all that labor; but I say that the Sen- 
ate bill, the House amendment, and their own 
substitute are as much part of their report, as if 
| they had drawn them all out in complete form, 
and that is the question presented here. If itis 
undertaken to insist that the report is what they 
have signed, then everybody will see that it is 
nothing, it is entirely unintelligible; you can make 
nothing out of it. 
I said the Senator would see that I was right 
in claiming to have this whole report read. For 
what purpose? Forthe purpose of seeing whether 
' the Senate is in a conditionto take it up. I stated 
some time ago that the concession made by the 
_ honorable Senator from Missouri answers my pur- 
ose. He concedes that these papers are not here. 
Phat is all 1 want. I want simply to take the 
ground that the Senate cannot proceed to the con- 
sideration of the subject committed to the commit- 


‘| tee of conference until that subject is before ts. 
|, Now, I say that the House amendment is a part 
| of the report of the committee of conference, end 


|| Leall for the reading of it. 
with great labor, and reported by the Committee || the reading of the report, or any paper having | 


reference to the report or subject-matter to be 


It is no answer to me 
to say that anything beyond what this committee 
| has signed is out of the report. You must either 


|| take the ground that everything beyond what the 
|| committee has signed is not part of the report, or 
else you must take the ground that whatever Js 
| necessary to render their report intelligible and 


‘complete is a part of it, just as in the case I put 


|| before, of an appropriation bill. The committee 
| report that the Senate recedes from its amendment 


| number twenty-two. 
| ment apart of their report, and you turn to the bill 


| 





That makes the amend- 


! to see what amendment number twenty-two 1S. 
1 


It is just as much a part of the report as if it were 
| drawn out in it. So here when this committee, 
| in their report which they have signed, refer to 
| a substitute of their own, and say that that's @ 

substitute for the House amendment, the House 


‘| amendment is a part of the report. They must 
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show you in their report what it is that they pro- | 
‘ose a substitute for. 
There is nothing clearer than that; and hence 
[say to my friend from Pennsylvania that this | 
paper is part of the report, and the Senator is con- | 
‘ending against the correct decision of the present | 
occupant of the chair when he says that I have | 
not aright to have any om of the report read. | 
The Chair has decided that, and decided it cor- 

rectly. The other point made by the Chair is, | 
that the paper which I asked to have read is not 
mart of the report; but the Chair will see, and the 
Senate will see, upon reflection, that it is part of 
the report; that the House amendment and the 
Senate bill are both a part of the report of this 
committee, and you cannotact intelligently on one 
without seeing the other, because they are inter- 
woven—the one is made a part of the other, and 
the report coversthe whole. We sent to this com- 
mittee of conference the Senate bill and the House 
substitute, and they must come back here; the | 


committee bring them back as a part of theer re- 
port. They say they have introduced a substitute 
of their own which they recommend; for what? | 
They recommend it as a substitute for the entire 
bill. The report, then, must show what it is that | 
they propose to strike out, and what it is that | 
they propose to substitute. That is their report. | 
They propose to strike out the House amendment 
to the Senate bill, and insert their substitute. That 


js their report; and itas completely includes these |' 


papers as if they had drawn-them out in the man- 
ner | have indigated. 
Mr. HUNTER. I referred the Senate this | 
morning to a decision of the House of Represent- | 
atives,in which it was expressly decided that the 
whole question presented by the report of a con- | 
ference committee was that report itself. I have 
shown you that it was decided in that case thata 
member had no right to call for the reading of the | 
provisions of the bill to which it referred, because 
the question was not upon the bill, but upon the | 
report of the conference committee. Now, sir, 
the Senator from Michigan says that the report of 
this conference committee is incomplete, and ex- 
presses nothing without the bill. He says that, to 
have made it perfect, it ought to have embodied || 
the bill of the Senate and the substitute of the | 
House; thatis to say, when we report on the large | 
appropriation bills, to make a conference report 
perfect, we must cover the appropriation bills in 
the report; yet no man knows better than the Sen- 
ator from Michigan that such a thing has not been 
done; that the uniform practice of the Senate is | 
completely the other way. So far from its being 
the fact that this report 1s incomplete without the 
bills, it shows on its face that itis complete with- 
out them. What does it say? It says that it 
presents a substitute for the substitute which the 
House offered for the Senate bill; that is to say, 
itexpresses clearly that it presents this bill as a || 
substitute for all; and the sole and exclusive ques- 
tion to be voted on, is contained in this bill, which 
is part of the report. Does the Senator from Mich- 
igan say that it is not part of the report because 
the names are not signed at the bottom? Is itnot | 
reported along with this, and expressly referred 
to,and necessary in order to make it intelligible ? 
and when you have that, you have the whole re- 
port, the whole subject-matter which the confer- 
ence committee proposes to bring before the Sen- | 
ate. Ifthe ruling in the House of Representatives, | 
towhich I have referred, and which is consonant 
with the practice of both Houses, be correct, then | 
it does follow that the paper, to wit, the bill which 
is not here, and for whose reading the Senator 
from Michigan called, is a paper out of the case, | 
just as much as if he proposed to read a letter , 
from one of the Departments, or any one else. 
The whole question is presented by the report of | 
the committee of conference, and upon the report | 
alone. Does it involve a question upon the ori- 
ginal bill to which it refers? 1 say that, accord- 
Ing to the practice of both Houses—and I believe 
that that probably would be the ruling of the old 
parliamentary law, which was made before bills 
Were printed—the question is upon the mere re- 
port. Nor is there equity in such a demand, for | 
we all know that these bills are printed; we are | 
all aware that they are well known toevery mem-_ 
er. 
Mr. COLLAMER. Will the gentleman in- | 
ulge me one moment? The bill of the Senate, | 
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|| jection. 


| of the case to the Senate. 





Mr. GREEN. Not by the Senate, butit has | 


been by the House. 


Mr. HUNTER. It was printed by the House, | 


and, I believe, it is the uniform practice to inter- 
change documents. It was printed in the House, 
and it was put on our table. I say that, if such 
an appeal is made to equity on that account, it 
seems to me it would be groundless. It is a matter 
I acknowledge, for the discretion of the Senate, 
whether they will consider the report of the con- 
ference committee now, cr postpone it.- That is 
a matter of discretion on considerations of equity 
and propriety; but as a matter of right, I main- 
tain, and I think Lam fortified by the unbroken 
usage of both Houses, that we have the right to 
consider this reportatonce, and that the question 
is separate and distinct from the bill itself. 

Mr. STUART. ‘The Senator does not state 
my position as | make it. Of course, 1 do not 
say that he does not intend to do so; but I say he 
does not doit. In the case I put of an amend- 
ment to a bill, [ did not say that the whole bill 
should be putin; and in thatease it would be un- 
necessary; because the two Houses did not dis- 
agree to the whole, but they disagreed upon a par- 
ticular amendment, and the report of the commit- 
tee is-not complete unless they spread out the 
amendment that they propose the Senate shail re- 


cede from. 


Mr. HUNTER. I will ask the Senator if he 
has ever known it to be done in his life? Has he 


| ever seen it done in any conference report? 
i will tell you what I have | 


Mr. STUART. 


seen done. I have seen such reports presented to 


the Senate, and whenever the question was asked 


what is amendment number twenty-one, it was 
read, and read as a part of the report without ob- 
If it were not so, what would be the re- 
sult? A committee of conference make a report in 
which they recommend thatthe Senate recede from 
amendment number twenty-one. No Senator off 
the committee knows what amendment number 


| twenty-one is, nor what itis about; and you have || 
| to be voting withoutany knowledge atall, unless | 


you can call for its reading. I do not say that in 
that case you must embody the whole bill in the 
report; but I say in this case you must do it be- 
cause the amendment of the committee covers the 
whole bill. 


reportto strike out amendment number twenty- 


one and substitute an entire amendment in its | 
place: the report is incomplete unless you write | 


out the amendment you propose to strike out and 


' the amendment you propose to substitute, because | 


without that there is no intelligent presentation 
That is the reason; 
and in this case the Senator shows the fault in his 
argument. He says it is customary for each 
House to print bills, and for each House to recip- 
rocate in that matter; but, sir, the parliamentary 
law proceeds on the ground that this is the first 
knowledge the bodies have of the question; that 
itis presented now as a new thing, and that each 
member, therefore, has the right to have the sub- 
ject read once. It is not as the Senator from 
Georgia intimated that one Senator can demand 
it, and then another demand it, and so exhaust the 
session in reading. ‘The parliamentary Jaw says 


| distinctly that that cannot be done, but that one 


reading is a matter of right. I think the honor- 
able Senator from Georgia will see, if he inspects 


| the rules of the House of Representatives, that 


this right to have a bill read through does not de- 
pend upon their rules as contradistinguished from 
the parliamentary law. 

Our rules do the same thing; but it is only re- 
enacting what the common law is. Our rules say 
that it shall be read once—so do the House rules; 
but that is no more than the law says without the 
rules. Itis aright that every member has be- 
fore he can be compelled to vote on a question, 
that it shall be once read; but having been once 
read, any number of gentlemen who happen to be 
in the legislative body cannot then successively 
demand that it shall be read again. Now, sir,my 

oint is that this report, except in the branch of 
it that is now here, has not been read, and | have 
a right to insist on its being read. 

Mr. PUGH. ‘ 
peal on the table, because I thought the Chair had 
misinterpreted the rule of the Senate, and the prac- 


tice as settled certainly under the Vice President, | 
&8 passed by the Senate, has never been printed. |, who ordinarily occupies the chair. 


I understand 


That is the reason; and to make a} 
parallel case, suppose a committee of conference | 


I voted against laying the ap- 
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en te ee 


the practice to have been settled by him, and I 
belicve itis the true construction of the 14th rule, 
that the phrase ‘‘ paper’’ contaimed in that rule 
means &n irrelevant paper, or a paper not before 
the Senate officially. know, for instance, that 
In executive session, upon the question of the con- 
firmation of a nomination, where one Senator at 
this very session called for the reading of certain 
papers, which had been sent in from one of the 
Executive Departments, and it was objected to, 
the Vice President decided that any Senator was 
entitied, as a matter of right, to have those pa- 

ers read, because they concerned the nomination. 
rherefore | think that when the question before 
the Senate is upon agreeing to the report of the 








_ committee of conference, any Senator has a right 


to hear not merely the new proposition read, but 
the proposition for which it.is to be substituted. 
As to the question whether the Senator from 
Michigan could demand it on a motion to take up 
the report, that was not the point decided by the 
Chair at all; that is not a point upon which | gave 
any vote. [do not think he has a right to call 
for the reading of the papers on a motion to take 
up; but the appeal from the decision of the Chair 
wes on the ground that the Chair said that under 


this rule relative to papers a Senator could net 
| have the bill read with the amendiment. 


The PRESIDING OFFICER. The Senator 
from Ohio will indulge the Chair. The Chair 
expressly disclaimed deciding any question ex- 
cept the one presented. ‘This none was taken 
upon the question as presented before the Senate 
in this form: a motion was made to proceed to 


| the consideration of the report, and then the Sen- 


ator from Michigan asked for the reading of this 
paper. The Chair decided that he having asked 
for the reading of a paper under these circum- 
stances, the 14th rule applied to the case. ‘That 
is as far as the Chair has decided. 

Mr. PUGH. The Chair read the 14th rule ot 


| the Senate: 


** When the reading of a paper is called for, and the same 
is objected te by any member, it shail be determined by a 
vote of the Senate, and without debate.”’ 


1 understood the Chair to say that that applied 


| to a demand for the reading of the bill; that that 
| was a-‘* paper’’ referred to in the rule; and I 


thought the Chair erred in interpreting the rule, I 
do not think, on a motion to take up a question, a 
Senator is entitled to have the papers read, be- 


| cause we take it up for the purpose of having it 
' read and considered. 


If that be the question be- 
fore the Senate, or if that be the ground on which 
the Presiding Officer puts his decision, | shall vote 
to sustain his decision; but I shal! never vote that 
a bill or amendment befure the Senate is a paper 
the reading of which can be objected to, and 
thrown out in this way by a majority of the Sen- 
atc. 

Mr. GREEN. I hope we shall have a vote. 
We all understand the question. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the opinion of the Chair stand as the 
judgment of the Senate.”’ 

The question being taken by yeas and nays, 
resulted— yeas 30, nays 14; as follows: 

Y EAS—Messrs. Allen, Bayard, Bell, Bigler, Bright, Clay, 
Evans, Fitzpatrick, Green, Hammond, Hartan, Henderson, 
Houston, Hunter, Iverson, Johnson of Arkansas, Johnson 
of ‘Tennessee, Jones, Kennedy, Mallory, Mason, Poik, 
Sebastian, Simmons, Slideil, ‘homson of New Jersey, 
Toombs, Trumbull, Wright, and Yulee—39, 

NAYS—Mesers. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foster, 
Hamlin, King, Seward, and Stuart—l14. 

So the decision of the Chair was sustained. 

The PRESIDING OFFICER, (Mr. Biees.) 
The Senator from Michigan having asked for the 
reading of a paper, the question, under the 14th 
rule, is, will the Senate order the reading of the 
paper? ‘That is a question to be determined by 
the Senate under the 14th rule. 

Mr. STUART. I suppose the vote of the Sen- 
ate just taken is indicative that they do not intend 
to allow that paper to be read. | am willing to 
take that for granted; and the Senator from Mis- 
souri having conceded all that | wished to have 
conceded, that the paper is not before the Senate, 
1 am enabled to present the question as I desired 
to present it, a as I should have been glad to 
get at itan hour ago. If we concede everything 
contended for on Friday, as to the right of the 
committee to report, insist now that, as the sub- 
ject-matter upon which they make the report is 
not before the Senate, we canndt now proceed 
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the consideration of the report. We must have 
the subject brought back here from the House of 
Representatives, before it can be acted upon by 
the Senate; and I wish to suggest at this time a 
reply to an argument that was made by the pres- 
ent occupant of the chair [Mr Biees] on Friday. 
He put the case of a conference committee report- 
ing that they could notagree. Now, I propose to 
stiow that that makes no difference in the ground 
for which I contend. In that case, the committee 
of the House of Representatives take the bill to 
the House, if under the parliamentary law they 
be entitled to the papers, and they there make 
their report that the committee have been unable 
to agree. Itisthen competent for the House hav- 
ing the bill before them to recede from theiramend- 
ment. That would be the first question in order. 
It is competent to insist upon their amendment, 
and ask for another conference. It is competent 
to refuse that, and vote to adhere to their amend- 
ment, 
send a notice to the Senate -of what they have 
done, and send the bill along with it; and when 
it is sent here, we have the papers on the subject 
before us. And then what could we do? We 
could recede from our disagreement; we could 
agree to their amendment with an amendment; 
we could insist upon our disagreement, and join 
in a request for another conference; or we could 
adhere to our own amendment, and thus put an 
end to the subject. Having the bill before us, we 
could act. 

Thus it will be seen that there is no necessity 
which can arise in any case that is supposed to 
proceed to consider a report, or even to receive it, 
until the bill is returned, for if we do receive it 
we cannotact. ‘The argument made by the hon- 


orable Senator from North Carolina is conclusive. | 
Suppose we received a report that the committee | 


had been unable to agree, could any proposition 
be made here to recede from our disacreementuntil 
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Therefore, I am_op- | does my friend mean to say that we cannot take || 
posed to the motion which is made to proceed to | 


it up to see what it is merely because the bill is not 


| before us? 


Either of these votes being carried, they | 


the bill was here? Could any proposition be made | 
to agree to the [Louse amendment with an amend- | 


ment? or could any proposition be made to adhere 
to our amendment before the bill was here? You 


can take no steps necessary to further action on 


the subject until the billis returned. Now, sir, 


to-day it would be entirely competent for the Sen- | 


ate, if this bill were returned here, to vote down 
this report of the committee and adhere to our 
disagreement to the House amendment, or to take 
any other course a majority of the Senate might 
choose; but, in the present condition of things, 
if the amendment reported by the committee of 
conference were voted down to-day by the Senate, 
you could take no further action at all, because 
you have not gét the bill before you. The House 
of Representatives, however, can take action. 
They can vote down this report of the committee 
of conference and proceed at once to further pro- 
ceedings upon the bill, according to the pleasure 
of a majority of the House, whatsoever that pleas- 
ure may be. 

Bat, sir, it will be seen that I was not prema- 
ture in raising my objection on Friday; and, if I 
was, lam not premature to-day. 
Senate should vote to agree to this report of the 
committee of conference to-day, and the House 
of Representatives should vote to reject the re- 
port, and reject the bill, where would your action 
le? Nowhere; it would amount to nothing. The 
olject of parliamentary law is not thus to waste 
time by gomg on with a series of proceedings 
which may end in nothing. 
having possession of the bill has acted upon it, 


you know not whether you can take any further | 


nection here that shall be available. It is compe- 
tent for the House of Representatives to reject the 
bill entirely, and end the proceedings upon it. 
‘Then why should we be considering it here when 
our proceedings can, in that contingency, be of no 


avail? It shows, Mr. President, that the ground | 
J assumed is right and unanswerable, that neither | 


House can act upon the bill until it has the bill 
before it. When the House of Representatives 
shall agree to this report, and send us notice that 
ithas agreed, and ask our agreement, then nothing 
but our vote agreeing to the report will be neces- 
sary to complete action upon the bill. 

Mr. PUGH. Does the Senator mean to say 
that we cannot take up the report? It may be an 
argument why'we should not vote upou it; but 


Suppose the | 


Until the House | 


| conference. 
| lating to the subject. 


Mr. STUART. Yes. 
Mr. PUGH. We might take it up, and finding 


it defective, send it back to the conference as no | 
report; or we might object to it and put it aside. |) 
I cannot see, however, that at this stage of the | 
question the objection is proper, and I say it with | 


all respect. 


Mr. STUART. I understand my honorable 


friend, and | only regret that he does not see this | 


question as 1 do. You are proceeding to act on 
a subject that is not before you. Thatis my point. 
{ do not speak of the paper not being here, but | 
speak according to the parliamentary law as 
stated the other day by the Senator from Virginia. 


The bill is where the law says it ought to be, and | 


that is in the Hlouse of Representatives—the bill, 
the amendment of the House, the substitute of 


the committee, according to parliamentary law, | 


are all before the Llouse of Representatives. It 
is a mistake that some Senators have fallen into 
to suppose that the proposition of the committee 
is not a partof the papers left with the committee 
of the House of Representatives. It is just as 
much a part of the papers left with the House as 
the original bill. ‘The language of the parliament- 
ary law is—what? ‘That you leave the papers 
with the committee of that House agreeing to the 
What papers? All the papers re- 
No exception is made. 


| The parliamentary law does not say that you shall 


leave the papers that were referred to you, and 
bring back what you propose to substitute for 


_ these papers, but all papers that belong to the 
| subject are left with that committce whose House 


has agreed to the conference. Why? For the 
very reasons that | have just been enumerating, 
because that House must act, and being able to 
act, must have all the papers before it. If this 
conference committee proposes a substitute for the 


whole proceedings, must not that substitute be |! 


there? It cannot be in two places. The confu- 
sion that Senators seem to have been led into, 


| arises from the fact that they suppose the biil 


which is to become the law can be in two places 
at the same time. Can that be pretended? Can 
you take any bill and pass it in the House, and at 
the same moment pass an exact copy of it here, 
and callitalaw? Notatall. The identical paper 
that you act upon in the Senate, must be acted 
upon in the House of Representatives—not an 
exact copy of it; that will neverdo. This report, 


' IL say to my honorable friend from Ohio, accord- 


ing to the parliamentary law, is in the House of 


Representatives; it is there, because, I repeat, as | 
the Senator from Virginia has said, the papersare | 


where the law says they ought to be, and the law 
says the papers are to be left with the committee 
of that House which agreed to the conference— 
all the papers, and this one as well as any other 
one. You might as well bring back the original 
bill 

Mr. BAYARD. 
read the parliamentary law on this point? 

Mr. STUART. Certainly. 

Mr. BAYARD. The parliamentary law is: 





“In all cases of conference asked after a vote of dis- | 
agreement, the conferees of the House asking it are to leave’ 


the papers with the conferees of the other.”’ 


Mr. STUART. Precisely; but the Senator has 
entirely misapprehended. We have had a vote 
of disagreement in this case. 


ence necessary? 
ment of the House of Representatives. 


of Representatives, but had simply asked for a 
conference, then the papers would have come to 
us; but we voted to disagree. 
friend from Ohio made that point in the Senate 


here, and foretold what would happen. If we had, | 
without voting to disagree, asked the House to | 


appoint a committee of conference, the papers 


would have come to us, and we should first have | 
acted; but we voted to disagree to the amendment | 


of the House of Representatives, and then the 
parliamentary law says that the papers shall be 
left with the House agreeing to the conference, 
which,in this case, wasthe House of Represent- 
atives. ‘They are there now, and there is no re- 
port here to act upon, and cannot be until it is 


sent from the House of Representatives. 


NAL GLOBE. 





Will the Senator allow me to | 


What was the vote | 
of disagreement that made a committee of confer- || 
We disagreed to the amend- || 
If we | 
had not voted upon the amendment of the House | 


My honorable | 








ere? 
Mr. GREEN. Mr. President 
|| The PRESIDING OFFICER. The Senato 
|| from Missouri will allow the Chair to state what 
| he understands is the condition of the question 
| now. The Senator from Michigan withdraws hy; 

call forthe reading of the paper? ' 

Mr. STUART. Yes, sir. 

The PRESIDING OFFICER. Then, the ques. 
tion before the Senate is on proceeding to the eon. 
sideration of the report of the committee of on 
ference r 

Mr.GREEN. Iam not certain that that ques. 
tion opens up the latitude of debate which has 
been indulged in by the Senator from Michigan. 
but as it perhaps may, | shall briefly notice the 
points of which his objection consists. In the firg: 
place, he is in very gross error in supposing tia; 
cither the Senate bill or the House amendment 
ever can, under the present state of the question 
come before either House for subsequent action, 
When a bill has passed the Senate by three se . 
arate readings, it is carried to the House of Rep. 
_ resentatives, and it must be passed in that House 
by three separate readings, either with or without 
‘amendment. When there is a disagreeing yotp 
| between the two Houses, the two Houses meet 
together; they are then, in contemplation of law, 
_ one body, conferring together as equals, and as 
such equals they agree upon some mode of amend- 
ment that harmonizes their opinions on the dis- 
agreeing vote. For convenience sake, parliament. 
ary law hes said they shall select committees to 
to do the work, and report it back to each House, 
and these reports are to be made at the same in- 
stant of time; and when the report comes into 
either House, the vote is simply upon concurring 
| in the report, or disagreeing to it. We do not 
read it three separate times, That is not the par- 
liamentary law. It does not assimilate in char- 
acter toa bill. IJtis simply an amendment, the 
bill having already passed both Houses; but as 
it passed in a different shape in one House from 
what it did in the other, they are to harmonize 
upon an agreement, arranged by a joint commit- 
| tee of conference; but that amendment is read only 

one single time, and the question then is upon 

agreeing to the report of the committee. It, there- 
| fore, cannot be assimilated toa bill. Itis no bili; 
itis a mode of adjusting a difference that exists 
| in the opinion of the two branches of Congress. 
| Instead of meeting in one body and there voting 
and conferring together, interchanging opinions, 
they meet by committee, conferring together, in- 
'terchanging opinions. The result of that inter- 
change comes back as a report, and the only ques- 
tion that can be put to the House on the report 
is, ** Will the House agree and concur, or will 
they disagree and non-concur?”’ 

So far as a paper in the possession of either 
House is concerned, it is important to keep this 
distinction in view: that a paper upon which the 
| Senate or the House of Representatives must act, 
must be read upon the demand of any one mem- 
| ber for information to know what the subject- 
matter proposed to be acted upon is; but any col- 
lateral paper, however important to shed light 
upon it, can only be read, if objected to, by a vote 
of the Senate or House. Now, the only thing to 
be acted upon in the Senate, is the report of the 
committee; and the Senator from Michigan sees 
_ the difficulty of his objection here, and the im- 
| possibility of sustaining it, except by making this 
far-fetched and illogical argument. He says this 
report necessarily includes the House amendment 
and the original Senate bill. It is no such thing. 
That was the subject-matter referred to them, and 
the report is the result of the conference. The 
Senate bill and the House amendment cannot be 
said to be the result of a conference and the opiti- 
ion of a committee. On the contrary, the com- 
mittee-repudiated them both. The report of the 
“committee upon which the Senate votes, is the 
opinion of the committee or the agreement of the 
committee. The other two bills are repudiated 
and rejected. This, therefore, comes in as the 
result of the deliberations of the joint committee 
of conference, and the report is nothing more than 
“a statement to the two Houses of what the result 
| of that conference was. Whatisthat result? Why, 
on the disagreeing votes of the two Houses, We 
| propose this to the Senate. And in practice, }8 
| there any difficulty on the subject? Iam satis- 
‘| fied, from all the experience I have had im both 
'' branches of Congress, that the uniform, invaria- 





185 


— 


ble pr 
Senato 
House 
and ne 
other 
He cal 
in the 
ynstan 
is palf 
the Hi 
report 
agreed 
were I 
ator 1 
you m 
subset 
vill, if 
ter en! 
tion b 
will 
has be 
consit 
8 dis) 
reach! 
ment, 
mittee 
to the 
Repre 
comm 
me H 
not by 
Th 
a mat 
to col 
know 
swer 
desire 
Mich 
postp 
what 
stitut 
Sena! 
and t 
bul & 
slop | 
every 
tellig 
this! 
with 
or th 
It is 
docu 
passt 
amet 
Both 
and 
they 
they 
not t 
adm: 
disag 
conf 
adhere 
is ne 
post 
ame 
legal 
tode 
pape 
vote 
be re 
usr 
subj 
can 
the | 
of t 
is ns 
now 
debs 
to p 
thei 
righ 
subj 
how 
any 
self 
soul 
that 
as ¢ 
ame 
Sue 
den 
litt) 


peal 





1 26, 


Senator 
ite what 
MeSlion 
aws hig 


he ques- 
the CON. 
of con. 


at ques. 
ich has 
chigan; 
Ce the 
the first 
ing that 
ndment 
1estion, 
» AClION, 
ree Sep- 
of Rep. 
t House 
Without 
ng Vote 
eS meet 
Of law, 
and as 
‘amend- 
the dis- 
jiament- 
ittees to 
House, 
ame in- 
1€8 into 
curring 
-do not 
the par- 
in char- 
ent, the 
but as 
se from 
rmonize 
sommit- 
ad only 
is upon 
t, there- 
sno bili; 
it exists 
yngress, 
P voting 
pinions, 
ther, in- 
at inter- 
ly ques- 
EB report 
, or will 


f either 
eep this 
hich the 
dust act, 
e men- 
subject- 
any col- 
ed light 
y a vote 
thing to 
t of the 
ran sees 
the im- 
‘ing this 
ays this 
yndment 
h thing. 
em, and 
eB. The 
innot be 
he opit- 
he com- 
t of the 
yy is the 
it of the 
yudiated 
as the 
mmittee 
ore than 
1e result 
? Why, 
ises, We 
ctice, is 
n satis- 
in both 
invaria- 


1858. THE CONGRESSIONAL GLOBE. 1791 


ae 


<»nator from Michigan knows, has been for each 
House to act at the same instant, if it saw proper, 

od neither House is compelled to wait until the 
an 


other has acted, and sent it the papers to be read. | 
He cannot, in the range of his long experience, or | 


in the memory of the oldest inhabitant, find one 
instance in which it was the case, and the reason 


s palpable. We cannot act on the Senate bill or | 


:ne House bill while this report is before us. This 


eport is not amendable, even. It is a finality || 


aereed upon by the two Flouses, so far as they 
were represented on the conference, and no Sen- 
ator is permitted to move to amend the report; 
you must either concur in it, or reject it. What 
subsequent proceedings may take place on the 
|, if the conference report be rejected, 1s a mat- 


bib 


or entirely separate and distinct from the ques- | 
yon before the Senate; for the question now is, | 
will we consider the report?—not the bill; that | 


jas been considered in both Houses; it has been 
considered as long as it can be, uaul this report 
is disposed of. There is no other possibility of 
reaching either the Senate bill or the House amend- 
ment, except by rejecting the report of the com- 
mittee of conference. You can never bring them 
ty the attention of the Senate, or of the House of 
Representatives, until you reject the report of the 
committee of conference. The original bill and 
tye House amendment are not before us, and can- 
not be before us until this report is disposed of. 
The question may be asked, would it not be as 


a matter of information important for a legislator | 
to compare together and read the bills, so as to 


know the effect of the proposed changes? I an- 


swer that might be important; Senators might | 


desire to look at them; and if the Senator from 
Michigan will say that the object is notdelay, not 
postponement, but that he really does not know 


what the amendment is which we propose to sub- | 


stitute, that he is entirely ignorant of what the 
Senate bill was, and the House amendment was, 


and that he does not want to be taken by surprise, || 
but really wants to institute a comparison, I shall || 


stop to consider his objection; but every Senator, 


every member of the other House, and every in- | 


telligent citizen of the United States, knows at 
this instant of ume the purportof each, and knows 


with critical exactness the effect of either the bill | 
or the amendment, and can make the comparison. | 


lt is accessible; it has been printed; it is in the 


document room, The Senate bill was printed as || 


passed by order of the other House. The House 
amendment was printed by order of the Senate. 


Both have been printed, and in the newspapers; | 
and asa mere matter of information, therefore, | 


they are accessible. As a matter of legal right, 


they are not pending before the Senate, and can- | 
notbe. Noquestion can come up in regard tothe | 
admission of Kansas except on the agreement or | 
disagreement to the report of the committee of || 
conference until that report is disposed of; and, 

therefore, I hold that there is no necessity, there | 


sno propriety, there is no reason, in asking a 


postponement of this question because the House | 
amendment or the Senate bill isnot here. Itisno | 


legal right to have them here; it is no legal right 
todemand the reading of them; they are collateral 
papers; they are not the papers upon which we 
vote, That paper apon which we do vote must 


be read once, and any one Senator may demand | 


is reading. All other papers not constituting the 


subject-matter upon which the vote is to be cast, | 


can only be read, if objected to, by the order of 


the Senate, and it appeals to the sound discretion | 
of the Senate. I know full well that the Senate || ) 
| and I wanted them to have the first blow at it. 
Mr. CRITTENDEN. Mr. President, I have | 


is 48 well prepared to institute that comparison 


now as atany other time. If Senators desire to | 
debate it, to defend themselves before the country, | 


'o present their positions in a proper light before 
their constituents, that is all proper, just, and 
right. So far as Iam concerned, I believe the 


however, would not intimate a desire to prevent 
any other Senator from discussing the subject it- 
selfas much as he pleases; and | know that all 
Sources of information with regard to the bill, and 


that which is proposed to be stricken out, are | 


88 accessible to him now as if both the bill and 
amendment were lying on the Secretary’s desk. 


Such being the case—a truth that no Senator will | 


deny—why is it that we stop and quibble upon 
little points like this? When the country is ap- 
pealing to us in thunder tones to give it peace, are 
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. : . 1} 
we to stop upon a little technicality contrary to | 
parliamentary law, and to interrupt all useful |) 
legislation? I trust the question will he car- || 
| ried, 


Mr. SIMMONS. 1 do not profess to any ex- 


perience in matters of order; but I want to get at | 
this point, and I cannot conceive that we should | 


necessarily disagree about it. The Senator from 
Michigan, I thought, made his point of order too 
early, and I voted against him. Iam not quite 


certain that it is not competent to take up this re- || 


ports but I should like to ask the Senator from 


issouri,who states that this question can be acted | 


upon by either House, how, if that be so, it can 
be possible that there can be any meaning to the 


rule which the Senator from Michigan has read asa | 
rule of parliamentary law, which says that when | 
a committee of conference is asked by one body, || 


the papers are to be left in the hands of the com- 
mittee of the House which accepts the proffer of 


aconference? I take it that meansall the papers | 


—aill thatadmit of legislative action. Now, sup- 
pose the committee had reported to strike out the 


| ninth and tenth linesin such a section which was 


a matter of controversy between the two Houses; 


suppose they had (as I heard at one time that it | 


was proposed ) reported to strike out that portion 


of the amendment of the Senator from Kentucky | 


which authorized the President, by proclamation, 


| to admit Kansas, and insert a provision requiring 
' the new constitution to come back to Congress: | 


I should like to know how the Senate could have 
acted on sucha report without the bill before them? 
Would not the report have made such an alter- 
ation in the bill that it would be necessary to have 
the bill before us to enable us to understand it? 
Would not the whole proposition have remained 
with the bill itself in the hands of the House that 


accepted the conference? Would not that have |) 


been the case with any other such proposition 


affecting the disagreeing votes upon which the 


conference was asked ? 

Now I say, that in point of fact, when a proposi- 
tion fora law of this kind has been acted upon by 
the two Houses, and they disagree, parliamentary 
law must place it in one House or the other for 


| new action; and wherever that places it, that is 


the proper House for the action to commence; and 
then, when it goes through the two Houses reg- 
ularly, the action will be complete. I can see no 
difference whether you strike out the whole of an 
amendment or part of an amendment in point of 


| principle. This it seems, as far as I have heard 


the report read, strikes out the House amendment 
and the Senate bill too; so that, in point of fact, 
there is but little left of the Saati 

1 understand to be the meaning of the law which 
says the papers shall be left with the House ac- 
cepting the proffer of a conference, is, that all the 
papers for the legislative action of the two Houses 


shall go to that House which accepts the propo- | 


sition; and I can see no propriety, at least no use- 
ful purpose in taking up this report, provided the 

arliamentary law requires us to have the papers 
before us when we act. I recollect distinctly that 
the Senator from Ohio [Mr. Pucu] made this very 
objection, when the two motions were coupled to 
disagree to the vote of the House of Representa- 
tives and to ask for a conference; but | supposed 
there was a reason for it, and I must confess that 
I felt I had spoken a little too quick then in asking 
that the motion be divided. | did not want it di- 
vided, on reflection, for fear we should have the 


papers. I thought there was a little stronger feel- | 
ing here to get the matter through, by hook or || 


crook, than there would be in the other House, 


been making several unavailing efforts to obtain 
the floor for the purpose of moving that this sub- 


ject be postponed for a short time. Is such a |) 
|| motion in order now? 
subject has been discussed as much as I wish. I, | 


The PRESIDING OFFICER. The question 


| before the Senate is on proceeding to the consid- 
|| eration of the repert. If the Senate proceed to its 
|| consideration, it will then be in order to move to | 
| postpone it to a future day. 


Mr. CRITTENDEN. But I wish to postpone | 


the whole subject for a day or two. is not that 


|| in order? 
The PRESIDING OFFICER. The Chair | 
| thinks it is necessary to take up the subject for 
'| consideration before a motion to postpone it can 


be in order. 


—_ eS 


1eme. What | 
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Mr. HALE. Will the Chair indulge me with 
a single suggestion? 

The PRESIDING OFFICER. Certainly. 

Mr. HALE. I strikes me, with great defer- 
ence, that it is m order to move to postpone the 
consideration of the question to a given day, by 
the rule. If the Senator puts his motion in that 
form, it would certainly be in order. 

The PRESIDING OFFICER. The rule says: 

“That when a question is under debate, no motion shall 
be received but to adjourn, to lie on the table, to postpone 
indefinitely, to postpone to a day certain, te commit, or to 


| amend, which several motions shall have precedence in the 
order they stand arranged.”’ 


| ‘The rule says ** when a question is under de- 
bate.”? This question is not under debate. The 
| report itself is not under debate, and, therefore, it 
seems to me to be necessary, first to take up the 
subject before a motion to postpone it can be re- 
ceived. 
Mr. HALE. The Chair will indulge me fora 
/ moment, as I started this point. The question 
whether we shall proceed to the consideration of 
| this report, is under debate; and under the rule 


|| which the Chair has just read, it 1s certainly com- 


petent for the Senator from Kentucky to move to 
| postpone the consideration of that question either 

indefinitely or to aday certain; thatis to postpone 
the consideration of the subject under debate, 
which subject under debate is whether we shall 
proceed to the consideration of thisreport. I think, 
on reflection, the Chair will see that that motion 
| is in order. 

The PRESIDING OFFICER. The Chair will 
very readily yield to the suggestions of more ex- 
| perienced Senators; but he has universally seen 
the course suggested by him adopted, namely, to 
proceed to the consideration of a question, and 
| then to entertain a motion to postpone it. 

Mr. GREEN. I will remark that it is impos- 
| sible to set the subject for any day without taking 
|| it up; and I would suggest also the propriety of 
|| permitting it to be taken up, and then let us bear 
|| whatever suggestions there may be on the subject 


| of postponing itafteritis up. I prefer to have it 
| taken up for consideration now. 
Mr. CRITTENDEN. I wished to save as 
much time as I could in the discussion of mere 
questions of order. May I not attain the object 
by asking the Senator from Missouri to withdraw 
| his motion? What is it? 
The PRESIDING OFFICER. To proceed to 
the consideration of the report of the committee 
of conference, all prior orders having, by a vote of 
the Senate, been postponed. The motion made 
by the Senator from Missouri was to postpone 
the prior orders for the purpose of proceeding to 
the consideration of this report. A division of 
|| that motion was called for, and the question was 
first put upon postponing the vrior orders. The 

| Senate having ordered a postponement of all the 
prior orders, the question now comes up on the 
remainder of the motion to proceed to the consid- 
eration of the conference report. 

Mr. CRITTENDEN. But it is objected that 
we cannot proceed because the bill is not here. 
That is the argument, and that argument, it seems 
to me, may as well be postponed for the present. 

Mr. COLLAMER. [understand the rule al- 
lowing a motion to postpone to be received relates 
to every question on which the Senate may be 
called to vote. There is a question before the 
Senate. The question is whether we will take 
up or proceed to the consideration of this report. 
Now, I understand the honorable Senator from 
Kentucky to move to postpone that question. 

Mr. SEWARD. That subject. 

Mr. COLLAMER. The rule says * question."’ 
The question now before us is, will we proceed 

| to the consideration of the report? That is a 
uestion, | take it. If it is not a question we are 
dcbadue nothing. I understand that question is 
before the Senate; and, clearly, if there is any 
|, question before the Senate,a motion to postpone 
|| itis in order. 
|| Mr. GREEN. I would seggest to the Senator 
| from Vermont that this report was, on Friday 
|| last, by a vote of the Senate, made the special 
| 





order forto-day atone o’clock. To-day, to avoid 
| allquestion about our right to take it up, we moved 
|| to postpone all the prior orders. That was or- 
dered by the Senate. It is therefore now up, 
| (*Oh, no!’’} but I do not choose even to raise 
| that question; for I prefer avoiding all these little 
technicalities when the subsiancc can be reached 
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by consulting the feelings of gentlemen around the 
Senate. 

Mr. COLLAMER. 
derstand the gentlemanaright. The truthis, Mr. || 
President, that the question of whether we will || 
proceed to the consideration of this report at this 
time, is a question in itself which will occasion 
a great deal of debate; and it has already been 
started on the ground that we cannot properly take 
up and consider a subject that we cannot properly 
vote upon; and we cannot properly vote upon the 
disposition of a bill, which bill we have not here. 
J is not true that a committee of conference can 
make two bills out of their report, and send one 
to the Senate for action, and another to the House 
of Representatives for action. They can agree 
upon a report, as they have in this instance, and | 
that report is part of the papers, and goes to the | 
House having the bill. They may make dupli- | 
cate copies of their report, but that amounts to 
nothing; for it is, after all, one report, and one bill, 
and it has not duplicated itself into two bills for 
action in the two Houses at the same time. Now, 
without elaborating that point, I say itis a de- 
batable subject whether we can properly proceed 
to the consideration of this report now; and inas- 
much as the question before us is, will we pro- 
ceed now? aml a motion is made to postpone that 
question, the poimt is, is that motion in order? I 
wish to know if this is decided by the Chair not || 
to be in order? for, if so, I shall appeal from the | 
decision. If it is in order, let ustry it. 1] 

The PRESIDINGOFFICER. The Chair will || 
entertain the motion of the Senator from Ken- | 
tucky, if he understands it. 

Mr. COLLAMER. ‘That is enough. {| 

Mr. CRITTENDEN. I am not prepared to 
iroceed now to the consideration of this subject. 
declare in all sincerity to the Senate that my 
object is not delay. Its a subject of great con- 
sequence, and complicated by the proceedings of 
the two branches of Congress. | have, to be sure, 
a general recollection of the amendment which I | 
offered; but I have not had an opportunity of com- 
paring it with the substitute proposed for it. Lam 
not ready to pronounce my judgment upon this 
subject; and, for the purpose of further deliber- 
ation, | ask the postponement of this question for | 
a day or two, and I threw myself on the justice 
and courtesy of the Senate to allow me that. It | 
ia no great space of time that I require. 1 am not 
prepared to proceed with the consideration of this 
subject now; and | move that it be postponed 
until Wednesday next. 

Mr. GREEN called for the yeas and nays; and 
they were ordered. 
Mr. BAYARD. I wish to know exactly the 
motion that we are to vote upon, Is the quesuion 
considered as up now? or,a motion having been | 
made to proceed to the consideration of the report | 
of the committee, is that followed by a motion to 
postpone the consideration of that?) What is the 
exact state of the question before the Senate? 
The PRESIDING OFFICER. The Chair will 
state to the Senator trom Delaware that the Sen- 
ator from Missouri moved to postpone all prior 
orders with a view of taking up this conference | 
report. A division of that motion was called for, | 
and the Senate voted to postpone the prior orders. 
The question before the Senate prior to the mo- | 
tion now made by the Senator from Kentucky, 
was, whether the Senate would proceed to the | 
consideration of the conference report? Pending 
that question, the Senator from Kentucky moves 
to postpone the consideration of the whole sub- 
ject until Wednesday next at one o'clock. 

Mr. BAYARD. Then, as 1 understand it, | 


the motion to postpone is out of order, for this | 


reason: the pending motion of the Senator from | 


Missouri is to proceed to the consideration of the | 


report, and that report is not before us, and it || 


cannot be postponed until after it shall have been 
taken up. 

Mr. COLLAMER. That point has been de- 
cided by the Chair, and no appeal has been taken. 

Mr. BAYARD. If the Chair has decided that 
the motion is in order, | shall say nothing fur- | 
ther; but it strikes me that it is an indirect mode | 
of settling the question. If you refuse to con- 
sider, you postpone. 

The question being taken on the motion to 
pustpone, by Fee and nays, resulted—yeas 25, 
nays 29; as follows: 

YBAS—Messrs. Beli, Broderick, Cameron, Chandler, 


| 
' 
| 
| 
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Clark, Coliamer, Crittenden, Dixon, Doolittie, Douglas, 
Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harian, 


|| King, Pugh, Seward, S Stuart, Trumbull, Wade 
Ido not Kaew thet I an- 1 aes immons, Stuart, Trumball, Wade, 


NAYS—Meessrs. Allen, Beujamin, Biggs, Bigler, Bright, 
Brown, Clay, Evans, Fitch, Fiizpatrick, Green, Gwin, Ham- 
mond, Houston, Hunter, Iverson, Jounson of Arkansas, 


| Johnson of Tennessee, Mallory, Mason, Potk, Sebastian, 


Slidell, Thomson of New Jersey, Toombs, Wright, and Yu- 


| lee—29. 


So the motion was not agreed to. 

The PRESIDING OFFICER. The questien 
is, will the Senate proceed to the consideration of 
this report? 

Mr. DOUGLAS called for the yeas and nays; 
and they were ordered, 

Mr. DOUGLAS. Ido not wish to consume 


time in discussing this question; but it seems to | 


me very extraordinary that we are asked to con- 
sider and vote upon a question when, according 
to the clear parliamentary law, as 1 think, the 
question is not before us. ‘The Senator from Ken- 
tucky has just stated that he has not had an op- 
portunity of comparing this substitute, reported 
by this commitiee of conference, with the House 
bill for which it is proposed to be substituted, 
and with the Senate bill as we passed it. He de- 
sires time to make that comparison; he is entitled 
to have those bills before him, in order that the 
comparison may be made. We are asked to adopt 
a substitate for a bill that is not before us, and we 
are not permitted to read the bill for which we are 
to pass a substitute; we are not permitted to com- 
pare their terms. 

Now, sir, I respectfully submit that, when I am 
called upon to vote for an amendment to a bill, it 
is a matter of right that I shall have the amend- 
ment read and the bill read which it is proposed 
toamend. If the amendment applies to a single 
section, | have a right to have the section read. 
If it is proposed to strike out one seetion and in- 
sertanother, | have a right to insist upon the read- 


| ing of the section proposed to be stricken outand 


the one proposed to be inserted. If weare not enti- 


tled to that, how can we vote intelligently on the | 


subject? 1 understand it to be a matter of right, 
under the rules, to have them read. Howcan we 
do it if they are not before us? 

The proposition to proceed to the consideration 
of the subject now involves that very question. 
We shall be compelled to vote without the papers 
before us, and when the papers are in the other 
House. We are therefore to vote upon an amend- 
ment to a bill that is not in the Senate at all, but 


| is in the House of Representatives, not only by 


law but in fact. 
I have always supposed that our rules were 
made, and parliamentary law was made, to govern 


| the body. I have never supposed that I had any 
_ more right to violate parliamentary law, and thus 


limit the rights of the minority of the body, than 


I had to decide wrongfully asa judge on the bench, | 


for partisan or any other simster purpose. I have 
never yet, on questions involving parliamentary 
law, or the rights of members under it, varied my 
vote so as to conform to my political preference, 
this way or that way. I hold that parliamentary 
law must be observed, because it is made for the 

rotection of the members; it is the law of the 
vody, and therefore is binding on the judgment 
and the conscience of each member of the body. 
I take it for granted that if any member votes to 
force us to the consideration of a bill that is not 
here, he construes the parliamentary law that 


|| way; but I humbly submit that the law does not 


so read. The law is that a bill not here in fact, 
is not here. We all recollect the discussion that 
took place last Friday, when, in point of fact, this 
bill was here for a few minutes, but in contem- 
plation of Jaw it belonged to the other House, and 
accordingly was taken back there. 

Now, sir, has not each member of this body 
an undeniable right to have the bill that we are 
amending before us? Wheneverl move that the 
Senate proceed to the consideration of the bill, 
and the Secretary says the bill is not here, we 
have to suspend until we can send for it and get 
it. I may say “it is only a substitute that I pro- 
pose;’’ but the decision at once is that you can- 
not proceed to consider the substitute until the 
original bill is before the body. You have the 
right to have the one read, and then the other; 
consider cach, and say whether you will substi- 
tute the one for the other. Then what is the ob- 
ject of denying us this right, or, if you choose so to 
call it, this privilege? 1 think it is aright. Why 
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deny it tous? The House of Representatiy, 
understand, has fixed upon Wednesday —— : 
on the report. "s 
Mr. TOOMBS. Out of order. 
_ Mr. DOUGLAS. I do not understand th»: ;, 
_ is out of order to speak of a fact having trans vba 
| in the other House; but it is not in order pie, : 
| ment on their proceedings, or to censure their». 
| tion. [have aright to speak of the fact that a:,., 
| 


has been defeated, or has been passed, or hag |p, 
_ set down for action on a particular day in the oy! . 
/ House. This measure has been set down {,, 
action there on Wednesday. One day’s sad 
reaches that time. It only involves the delay ¢; 
aday. For what purpose is it that we are 1) |, 
rushed into a vote on this question without on. 
day to consider it? I do not think it is just; | , 
| not think itis fair. I certainly did not eXpect to 
| find the Senate denying the request of the honor. 
| able Senator from Kentuck y—that venerable Sep. 
ator who was here before some of the members of 
this body were born; who served with distinetioy 
_in the Senate before some of those who now deny 
him the right and privilege of comparing this sub. 
| stitute with his own bill were born. He rises hero 
and says that he has not had the opportunity o; 
making that comparison; that he does not ask 
| postponement in any factious spirit. The Senate 
_ have in that Senator’s character the assurance tha: 
he is incapable of asking it for factious Urposes, 
| for any sinister purposes, for any cthewdbjoet than 
| that which he announces; and that is, that he has 
not had an opportunity of making that comparison 
| which is essential to enable him to vote intelli 
| gently on the subject. 
| Then, Mr. President, I submit to the Senate 
|| that this attempt should not be persisted in, when 
| it is seen that here is a large body of Senators, if 
| notan absolute majority, who conscientiously be- 
lieve that it is wrong to press this matter; and 
| certainly the majority who are pressing it are not 
| unaware that they are not unanimous on the point 
that they have the righttodoit. They have men- 
bers on this foor who they cannot get to vote, be- 
| cause they are conscientious in the belief that it 
|| is a matter of right to have the bill here before we 
|, can actupon it. There is no party drill that can 
| bring them all up to it. Itis a matter of conscien- 
| tious belief with many that this course of proceed- 
|| ing violates parliamentary law. It is so with me. 
| Ido not believe you have any rightful authority 
_ to force the Senate to a vote on this question until 
| the papers are here. ‘Then, when it involves that 
| great principle, why not yield to it? We only ask 
|| that it be thrown back one day. Why not yield 
|, it when you see that there is no factious spirit? 
| There will doubtless be a debate on this question; 
| adebate undoubtedly that will last a day, so that 
| you cannot hope to have a vote here before the 
| vote is taken in the House of Representatives. 
| Why not Jet us have the papers here and pro- 
| ceed regularly ? 1 am not able to discover the rea- 





son, and as a precedent in legislation | think tus 
is dangerous. 
|| _ The papers must be in one body or the other. 
| We must both agree to the passage of the same 
‘law. The act passed in one body must be trans- 
| mitted to the other for its concurrence. It 1s not 
| competent for the Senator from Ohio to take one 
|, copy of a bill and introduce it here, and for one 
| of his colleagues in the other House to introduce 
|| an exact copy there, let each be passed, and then 
| say thatitisalaw. In that case although each 
| House has concurred in precisely the same bill, 
1 word for word, you must exchange it and have 
|, @ vote on the same identical paper. When tt 
|| passes this House you must send the paper upo! 
which you act to the other House for concurrence; 
and if that House precedes you in its action, |! 
must send here for concurrence the paper Up" 
which it acts. The vote must be taken in cach 
House on the same paper. I submit that it 1s not 
competent for the Hlouse of Representatives '° 
make concurrence there on their report, and for 
us to make it here leaving the papers there. The 
|; Vote should be taken there; and then-when they 
have voted, they should send here the report upo" 
which they have voted, accompanied by the bill 
of the Senate and the House substitute, for us '° 
vote upon those papers; otherwise, you are g0!"s 
to pass as a law thatin which both Houses a 
not concurred ; you propose that this House si" | 
vote on one piece of paper, and the other Hour 
_onanother piece of paper. J submit that that cer 








SE a 


T 
—_ 
not 
sent 
yap 
I T 
here 
dela 
mer 
dan, 
ter | 
ate 
day 
den 
be ( 
que 
the 
but 
fere 
oug 
isfie 
lay. 
opp 
wil 
lev 
Sen 
T 
ho} 
ous 
rul 
gov 
h 
is t 
the 
Th 
wa 
gel 
sla 
wa 
shi 
too 
the 
tle 
wh 


qu 


th 


he 
an 
pe 
Ne 
pe 
Re 
fo 


re 


gr 





26 


ives, | 
Voting 


that it 
3} red 
Oy ee 
leir; 

it @ bo) 
us be, n 
€ Oller 
Wn for 
} delay 
elay of 
€ to be 
Ut One 
St; 1 do 
Pect to 
honor- 
le Sen- 
bers of 
Inetion 
W deny 
1S sui. 
PS her i 
Inity of 
task a 
Se 
nee that 
TpPose - 
ect than 
t he has 
Parison 
 Intelli- 








wenate 
n, When 
ators, if 
usly be- 
er; and 
are not 
he point 
ve mem- 
vote, be- 
f that it 
efore we 
that can 
onscien- 
proceed- 
with me, 
uthority 
ion until 
Ives that 
only ask 
not yield 
18 spirit? 
question; 
y, 80 that 
efore the 
ntatives. 
and pro- 
r the rea- 
ink Uus 


he other. 
the same 
be trans- 
It is not 

. take one 
id for one 
introduce 
,and then 
ugh each 
same bill, 
and have 
When it 
aper upon 
hcurrence; 
action, !t 
yper upol 
en in eaci 
at it is not 
ntatives 10 
rts and for 
ere. The 
vhen they 
port upon 
by the bill 
»y for uso 
| are going 
yuses have 
[ouse shall 
ner House 
t that call 


THE CONGRESSIONAL GLOBE. 





THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, 


Tuietry-FirtaH Coneress, lst Session. 


TUESDAY, APRIL 27, 185s. 


AX 


WASHINGTON, D. C. 


New Series..... No. 113. 





not be done. You must vote in one House and 
send the paper to the other, to concur in that 
yaper. 

There isa great principle of legislation involved 
here. Itis higher than the consideration of the 
delay of a single day. I believe it to be a funda- 
mental principle. I think a departure from it is 


dangerous in legislation. This being the charac- | 


ter of the question, and the courtesy of the Sen- 
ate being appealed to to lay it over for only one 


day, | cannot yet believe that the Senate will | 


deny a request so reasonable as that. It might 
be different if the other House had postponed the 
question for two or three weeks, although I think 
the right and the law would be the same then; 
but the question of courtesy would be very dif- 
fe rent. t 

ought to have the time that is asked. 
isfied that then there will be no unnecessary de- 
lay. Iam satisfied that there will be no factious 
opposition to a vote, I am satisfied the debate 
will not be an unreasonable one in length. I be- 


Senate by doing this. 


These are my views, Mr. President; and I had | 


hoped that we could go on quietly and courte- 
ously, and in conformity with that usage, those 
rules, and that parliamentary law which have 
voverned us heretofore on such questions. 

' Mr. TOOMBS. ‘The motion before the Senate 
is to proceed to the consideration of the report of 


the committee of conference upon the Kansas bill. | 


The question of order was raised last Friday. It 


was the desire of the Senate then, I believe, very | 
generally to take up the question; but at the in- | 


stance of my honorable friend from Kentucky it 
was postponed until to-day. On this morning, 


shortly after the hour of one o’clock arrived, we | 
took itup,and had a most elaborate argument on || 
the question of order from the very learned gen- 


tleman on the rules from the State of Michigan, 
who enlightens us frequently—nearly every day 
—on the subject of rules. We listened to him, as 
we always do, witha great deal of pleasure. He 
failed tosatisfy us. One of the principal objections 
to the argument of the honorable Senator from 
lilinois now is that his argument comes after the 
verdict has been rendered. 


from Illinois makes his speech. 
most of us who felt any interest in the question 
of order ventured to give our suggestions at the 
proper time. I even threw ina few of my own 
poor suggestions on the question of rules, of which 
lam happy to say I know very little. My hon- 
orable friend from Virginia gave his long experi- 
ence. I was satisfied myself that, according to 
the rules of both Houses, and according to my 
own personal observations of Congress, now run- 


ning back for thirteen or fourteen years, reports | 
of committees of conference are the sole subjects 


for action when such reports are made; and, ac- 
cording to my recollection, we have again and 


again, a hundred times in each House, as often | 


as they have come in, established that precedent. 
I believe it to be in conformity with parliamentary 


law, and therefore 1 shall not discuss it, especially | 


as the honorable Senator from Illinois did not give 


us the benefit of his reasoning on the subject until | 


we had decided it. I do not choose to allow him 


Inder these circumstances, 1 think we | 
I am sat- | 


The Chair made his | 
decision; it was discussed; it was sustained by | 
the Senate; and after the decision the Senator | 
I believe that | 


( || bill was. 
lieve we shall save time in the business of the | 








tion, and the House of Representatives deliber- 
ately adhered to their position. The Senate in- 
sisted and asked for a conference. Then there 
was the Senate’s bill discussed here for months, 
supposed by the people to have been considered 
before the Senate with all the lights we could bring 
to bear uponit; there was the projet of the House 
which had received the judgment of the Senate, 
and it ought to have been an enlightened judg- 
ment; it ought to have been on a full knowledge 
of its provisions; it ought to have been for want 
of confidence in its wisdom and its propriety; it 
ought to have been in the full blaze of ight which 
the subject was entitled to, and which every Sen- 
ator was bound to give it. We sent these prop- 
ositions to a committee of conference, and they 
come back and move anamendment. Thatamend- 
ment was brought in last Friday, and was laid 
over until to-day, in order that Senators might 
enlighten themselves on it. We did not suppose 
they wanted to know what the original Senate 
They voted on that after having dis- 
cussed it for months. We did not suppose they 
wanted to know whatthe House amendment was. 
We supposed they understood itwhen they voted 
itdown. They were presumed to understand it. 
It would have been a just cause of offense if I had 
told the Senator from Lilinois: ** You voted in the 
dark, and did not know what you were voting for 
when you voted to sustain the Houseamendment; 
there are provisions there you have not studied; 
there are things there which are wrong.’’ I would 
not have been so impolite as to tell any honorable 
Senator on this floor: ‘* You are voting for what 
you do not understand, and you affirm whereof 
you are ignorant.”’ 

Therefore, presuming that you knew the Sen- 
ate’s bill, that you knew the House amendment, 
and have had an opportunity to know this report, 


| L insist that we are not compelling gentlemen to 


vote in the dark. I insist that, having voted on 
the Senate bill and the House amendment, | am 
bound in courtesy to the Senate to presume that 
they did understand them. Now this report has 
been broucht in, and postponed fora day, that it 
might be read; and I presume there has been time 
enough to read it and comprehend it. 
Mr.GREEN. It was printed on Friday night. 
Mr. TOOMBS. lam informed by one of the 
committee that it was printed on Friday night. 
All of us have had the same opportunities to un- 
derstand it,and | have no doubt these gentlemen 


| are equally as ready to vote asl am. I wasready 


to vote on Saturday; lam to-day. The objection 
that they are entitled to have the bill, I will not 


| say is a pretext, but it is an insufficient reason; 


because I am bound to believe that the honorable 
Senator from Illinois knows every word of it. 


| His position in reference to this question, his 


i great abilities, his long familiarity with every- || 


thing connected with Kansas from the day of her 


| birth to this hour, are such that I am constrained 


to keep his knowledge and judgment until we give || 


a Wrong verdict. I will not open the case ona 
question of mere order. 

[ was surprised to hear the reasons given by 
the Senator from Illinois—greatly surprised and 
astonished. I did not know that these Senators 
had been acting in the dark all this time, and he 
among them, upon the Kansas question. 


posed it had had their best consideration. The 


Senate discussed it for months os months. It | 
ouse of Repre- | 


passed a bill and sent it to the E 


Sentatives. That House substituted another bill 


I sup- | 


for it. It came again to this body, and the Senate | 


refused to accept the amendment of the other 
House. It went back to the House. It wasa 
eave question, considered so by the whole na- 
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to believe he knows every word and every line 
and every provision of the bill. Then Lam quite 
sure, as to himself, he will vote with a full knowl- 
edge of all the facts. He has had time enough 
since Friday night to understand the bill. It is 
not being pressed in the dark. 

3esides, have we not spent time enough in the 
discussion of Kansas? Have we not spent time 
upon it at the expense of all other public business 
month after month? Are we incapable of deciding 
subjects here? Why, sir, the gravest questions 
of peace and war and finance and everything 
concerning a great Government, are decided in 
almost all countries in one sitting. Here, after 
years of labor, seas of words, boundless, illimit- 
able seas of words, and speeches to enlighten oth- 
ers, we come now to what I trust is a consumma- 
tion of this difficulty, and we are asked for time 
because gentlemen do not understand it. Ido not 
think they will ever understand it any better. At 
all events, I am willing to venture my vote on my 
present judgment. 

Mr. PUGH. Mr. President, I certainly mean 
to be actuated by no factious motive myself. I 
expect to vote for this proposition whenever itis 


properly before the Senate; not that I think it is 
the wisest settlement; not that I mean to give it 
my entire and unqualified approval; but I shall 
vote for itas the best settlement of which the case 
admits. But, sir,in my judgement, the billis not 
before the Senate; and this does not result from 
the want of advisement, for | took the liberty— 
perhaps it was considered impertinentand annoy- 
ing at the time—to warn the Senate how this mat- 
ter would end, and to warn them in time; and 
what was the answer? Several Senators rose, the 
Senator from Virginia [|Mr. Mason] among the 
rest, and said he was willing the bill should go to 
the House of Representatives, and let that House 
take the responsibil.ry of passing it or defeating 
it. It was avowed on the floor of the Senate, at 
that very time, that this case should take just such 
a position; that the bill might go to the House of 
Representatives, and let that House take the re- 
sponsibility of passing it or defeating it. [I put in 
my caveat to the best of my ability. I put it in 
after having examined the question and all the 
precedents I could find in our own history and in 
the British Parliament. I implored the Senate to 
ask only for a committee of conference, without 
insisting, the effect of which would have been to 
retain the bill here, and give us a chance to vote 
for it; or, if we could find no proposition fora 
committee of conference, to give us a chance to 
amend the House amendment without a confer- 
ence; but it was said, ‘* it shall go to the House.’”’ 
Well, sir, it has gone to the House; it has gone 
in pursuance of a deliberate decision of the Sen- 
ate; and now what is proposed? What is the vote 
to be taken in the Senate? I hear my friend from 
Missouri say that the Senate bill and the House 
amendment are not under consideration, and that 
the committee of conference have brought ina new 
bill. Very well, sir; let it be read three times, 
and be sent to the other House. 

Mr. GREEN. The Senator is mistaken when 
he says that | remarked that the committee had 
brought in a new bill. I said we brought in an 
amendment to heal the difference or the disagree- 
nrent,and that it would never be read three times, 
for it did not come in in the nature of a bill. I 

| have said that explicitly and expressly. How 
the Senator could misunderstand me is most ex- 
traordinary. 

Mr. PUGH. I think my honored friend from 
Missouri will find that the category is as inexor- 

| able as death. If it is an amendment, where ts 
the original? How can you vote on the amend- 
ment without the original? The thing is impos- 
sible. If itis a new bill, let it be read three times 
and sent to the other House. There is no getting 
away from the alternative: it is perfectly fatal. 
The Senate has passed a bill and sent it to the 
| House of Representatives. The House passed 
that bill with an amendment—that is the form of 
the expression, and its legal effect. It came back 
here, and we disagreed to the House amendment; 
but it was the same bill all the time. What fol- 
lowed? We sent that bill back to the House with 
a message announcing that we disagreed to their 
amendment. The House adhered to their amend- 
mentto the Senate bill. It was still the same bill 
| all the time. That bill came back here, and we 
insisted on our disagreement and asked for a con- 
ference. 

Mr. TOOMBS. My honorable friend will allow 
me to interrupt him. I stated that 1 would not 
argue the question, because there was no point 

| of order before us. The motion is to take up the 
report, and on that motion the Senator is out of 
order in arguing a question of order which has 
been decided. 

Mr PUGH. With due submission to my 
friend from Georgia, I think lam entitled to give 
my reasons why I shall vote one way or another 
on a question, whether those reasons are points 
of order or points of argument. I have certainly 
a right to say that, according to my judgment, in 
parliamentary law, such a question ought not to 
be now put to the Senate. The Senate may not 
agree with me, or may agree. It is within the 
‘| rules of order, in my judgment, for me to assign 
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my reason, and there is nothing disrespectful-to 
yator in What I have said. 


i say, t 1, the Senate insisted on its disacree- 
ni . the effect of which was to send the bill to 
lI fR I entative 


If we hads imply 
for aconferet , Without insisting, the bill 

ould have remained here. I cited the parlia- 
ientary law on that occasion to show that. Now, 
he committee of conference have made areport; 
and where isthe bill? Lammnot so certain that it 
ought to be in the other House; I am not certain 
that, in point of law, it belones to the House; but, 
in point of fact, itis in the House, and we cannot 
get itwithout sending forit. If we are entitled to 
it by the law, which lam rather inclined to think, 
under the circumstances, we oughtto send a mes- 
sage asking for the bill; but we must have the bill 
before wecan proceed another step In my judg- 
ment, we might as well offer a Senate resolution 
to pass a bill that is now on the file sof the House 
of Representatives. We migit just as well offer 
a resolution in the Senate that such a bill, with 


such a number, and such a title, nowon the files 
of the House of Representatives, shall become a 
law. Why. sir, We cannoteven re consider Aa bill 
after ithas gone out of our possession, We must 
get it into our possession before a motion to re- 


consider can be mad 

It secms to me th thisisa qu stion of very 
rreat importance, [tis a question that concerns 
the order of legislation. tis a question of our 
duty as law-makers. Elow can we expect men 
to obey our edicts as laws when we ourselves set 
our feet on parliamentat y law? We lose the con- 
fidence and respect of our countrymen when, in 
our anxiety to carry a given proposition, we 
trample under foot what is settled parliamentary 
law for more than two hundred years. 

Ll implore the Senate to pause before it pri cip- 
itates itself into action like this. We have not the 
Kansas bill here. If we are entitled to it in point 
of law—as I rather think we are—let us send a 
messave, and ask the Liouse of Repre Sentatives 
for iton the ground that they have itimproperly, 
and that we ought to have it, and let us proceed 
in order. Why leave this question open? It has 
agitated the whole Republic; it has raised more 
il blood than any question, probably, since the 
foundation of the Government. You propose a 
great measure of peace and conciliation. I take 
itas a measure of peace and conciliation, and I 
am anxious for its passage. I will do everythifg 
1 can for its passage; but Ldo not want that which 
is offered as a measure of: peace to become a new 
apple of discord in the country, upon the allega- 
tion that it never passed the two Tlouses of Con- 
gress according to the forms of law. Let us be 
careful, when we are making peace, or professing 
to make peace, that we do not make war. 

Now, [think we should be careful how we pro- 
ceed on a question involving so many mighty 
Why insist on passing the 
bill in this shape, leaving ground for a contro- 
versy to arise hereafter whether the bill for the 
admission of Kansas was ever rightly passed; 
whether the Senators and Represeutatives elected 
from Kansas would be entitled to take their seats 
in Congress? Why leave all these questions open ? 
What difference do five or six days make? Yea, 
what difference do five or six months make? But 
I am satisfied it willall be settled in twenty days. 
I believe this proposition can pass both Houses 
of Congress—that is my judgment; I hope it will 
pass; but | want it to pass in such a form that 
when the President of the United States approves 
it, there will be no question behind as to whether it 
received the vote of the two Houses. Therefore, 1 
implore the friends of the proposition—and IT am 
one of them-—to let this matter lie over, as the Sen- 
ator from Kentucky proposed, until Wednesday 
or Thursday. By that time it may be that we 
shall hear trom the other House, and have no 
further controversy. 

Mr. GREEN. | do not believe any disposition 
has been manifested, on this side, to treat the op- 
ponents of this report harshly; and I really think 
a little hard of the Senator from Illinois, and the 
Senator from Ohio, charging us 
_ Mr. PUGH. I made no such complaint. The 
Senator misunderstood me. 

Mr. GREEN. Charging us with trampling 
under foot parliamentary law. We do not so un- 
derstand it; and there is no judge here to pro- 


issues as this does. 





nounce er cathedra what the parliamentary law is. | 


Each member construes it for himself, responsible 
to the country and responsible to his God. For one 
Senatorto charge others with trampling under foot 
parliamentary law, when each Senator judges of 
that law and its purport and meaning as a rule of 
action for a deliberative body, docs not seem to 
sitvery well on my stomach. My opinion about 
this law is clear; [ am liable to err; and I accord 
to others the same right to construe the law that 
I claim for myself. I will not say that they are 
willfully violating the law, parliamentary or other- 
wise. I have said before, and I repeat now, that 
the bill has passed both Houses in all the forms 
of parliamentary law; but as it passed there was 
a disagreement between the two Houses, and to 
settle that disagreement the two Houses met 
together, and, in contemplation of law, they are 
now in one body, in the rotunda if you please. 
The conference committee represented them. Do 
you agree that the act of the conference commit- 
tee is the only question? It is not the bill; it is 
not the amendment; and the bill and the amend- 
ment never can come before the Senate and House 
of Representatives, until the House and Senate 
pronounce judgment upon the act of the confer- 
ence committee, for they are sull legally in that 
large conference consulting together whether they 
can agree or not. Itis stilla matter of interchange 


of opinion—do we agree upon this point or not? | 


If we agree, it requires no vote upon the bill; it 
requires no vote upon the amendment. 

This is my view of it. This is in accordance 
with the uniform practice of Congress from time 
immemorial. Why gentlemen should spring a 
quesiion now that we cannot act upon the report 
until a bill is brought before the Senate or House 
of Representatives, is to me very strange. If we 
had to act upon the bill, it would be truce; if we 
had to vote uponit, we should be required to have 
it in our possession; and as we have to act upon 
the report, we must have that report in our pos- 
session. If itbe necessary, to explain the report, 
for wise legislation so as to come toa correct con- 
clusion, to have the bill, thatis a matter which 
addresses itself to the judgment of the Senate, 
whether they will send for the original bill, or 
whether they will take printed copies known to 
be correct; and as we know it can prejudice no- 
body,as we know there are correct printed copies, 
we know it is a pretext—not because the bill it- 
self, in its original shape, is not lying on the Sec- 
retary’s desk 

Mr. FOSTER. Will the honorable Senator 
allow me to ask him a question ? 

Mr.GREEN. Yes, sir. 

Mr. FOSTER. I would ask whether, in the 
event of the Senate’s agreeing to the report of the 
conference committee, it would be requisite, after 
a vote thus agreeing, that we should send the re- 
port to the other House? 

Mr. GREEN. I will answer. 
form the House of our action. 
anything for them to act upon. 





We simply in- 
We do not send 
We simply in- 


form them that the Senate concur in the report of | 


the committee of conference. 

Mr. FOSTER. 
ther. Suppose the House act upon the report of 
their conference committee: will they send us the 


Pardon me one question fur- 


original papers and their vote upon the report, | 


asking our concurrence ? 

Mr. GREEN. I answer, that they will be sent 
to the Secretary, because the bill originated in the 
Senate, and the papers have ultimately to be 
lodged there. They will not be sent here for our 
action upon them; but we shall be informed that 
the House concurs or non-concurs in the report 
of the conference committee;and then we act, not 
upon the information coming to us from the 
House, but upon the report coming before us from 
the conference committee. That is the distinction 
between the two cases. 

Mr. COLLAMER. 
dulge me for a moment? 

Mr. GREEN. Certainly. 

Mr. COLLAMER. Suppose the House were 
to agree to this report of the committee to-day: 
they would then pass the oll in this form. Hav- 


Will the gentleman in- 


ing agreed to the report, they send it here. | 


Would the question then put to the Senate be, 
** will you concur in the report of the commit- 
tee ?”’ or, ** will you concur with the House of 


Representatives in the amendment they have 


made ?”” 
Mr. GREEN. 1! answered that question when 
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| sentatives on this subject, until this report is 


I answered the Senator from Connecticut. TT), 
question is, ‘*do you concurin the report of th . 
conference committee ?”’ and that is the only eyo 
tion. Itis never, whether you concur with | 
House, they having concurred in the report of 
their committee. It is, do you concur in th, sa, 
vort of the conference committee ?”? And hence i 
| said in the beginning, the only question that ea) 
ever come before the Senate or House of Reps. 


' 


pre- 


f dis- 
posed of, is concurring or non-concurring in the 


report. Itis not on the bill; it cannot be on the 
bill. Such being the case, I see no propriety what- 
ever for deferring it. So far as the Senator from 
Kentucky, and others, desire time to look into jt 
it is a question that addresses itself to our gens. 


| of propriety, whether we shall grant the time, | 


am free to say that I think—— 

Mr. DOOLITTLE. Will the honorable Sep. 
ator from Missouri allow me to ask him a ques. 
tion? 

Mr. GREEN. Let me finish my sentence; by: 
I will hear the Senator. 

Mr. DOOLITTLE. My question is, does the 
conference committee make one report or two re- 
orts ? 

Mr. GREEN. I answer that the conferences 
committee is just as though the two Houses were 
in one body conferring together, to see if they 
could agree; and the two branches of the commit. 
tee of conference, one representing the House of 
Representatives and the other the Senate, are just 
the same as the two Houses of Congress, and jt 
requires the concurrence of each House to ‘the 
action of that committee. Therefore, from the 
necessity of the case, as the two Houses are not, 
in fact, in one body, but in separate bodies, there 
have to be duplicate copies of the report; we have 
to sign these duplicate copies according to parlia- 
mentary law, both the one that comes to the Sen- 
ate and that which goes to the House of Repre- 


| sentatives; and unless they were identically the 
| same, there would be no agreement, and hence 


the conference would fail. Being identically the 
same, they are but duplicate copies of the same 
instrument; but the report coming to you from 
your own committee, is the subject-matter on 
which you act; and the report going to the House 
of Representatives from their committee, is the 
subject-matter upon which they act; and the mo- 
ment the two act and concur in what thie confer- 


| ence committee have done, then the matter stands 
| adjusted. 


Mr. FOSTER. Which of the two bills is to 
be taken to the President for his approval? 

Mr. GREEN. Iam a little surprised at the 
Senator. I suppose he did that to try to throw 


| the argument into ridicule, but he cannot embar- 


' the Senator at all. 


rass me in the least. 

Mr. FOSTER. Ido not intend to embarrass 
I put the question in order to 
get an answer. 

Mr. GREEN. There is but one single agree- 
ment. The conference committee fix up the dis- 
agreement between the two Houses, and put their 
report here in lieu of the disagreement. The bill 
was passed before in all the forms of law, but th 
House of Representatives passed it in one shape 
and the Senate passed it in another. The two 
Houses, by joint action, concur by adjusting that 


'| point of difference; and the moment that point of 
_ adjustment is settled the bill stands passed, and 


itis enrolled in the form on which the conference 
committee have agreed, and it then goes to the 
President to receive his signature. There can be 
no question raised afterwards as to the binding 
efficacy of this law, as to whether the Senators 
from the State of Kansas shall be admitted. The 
Senator from Ohio anticipates a difficulty that can- 
notarise. Itisa uniform practice, done every day. 
It is done in conformity to parliamentary law. lt 
is done in conformity to the necessity of the case; 
it is done in conformity to the rule of common 
sense and right reason; and I should be aston- 


ished to see a new precedent established which 


must be so difficult of administration in the future 
as even to block the wasels of Government and 
stay all useful legislation. 

Mr. SEWARD. Mr. President, it was my 


misfortune to be obliged to differ from the hon- 
| orable Senator from Missouri, and the committce 
| of conference, in its consultations and in its re- 


fortune might end there. 


1S 


sults. I sincerely hoped, however, that the m 


Now I find that the 
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further he attempts to lead me, the greater our 


divergence is. The question before the Senate is 

ther we shall take up the réport at this time. 
Chis motion involves three questions; first, one 
of courtesy to the honorable Senator from Ken- 





tucky, who makes the motion to postpone; sec- 
ond, one of expediency, in regard to the due dis- 

tch of the public business; and third, the ques- 
tion of parliamentary law, whether we can rightly 
take up the report. 

I should be glad to concur with the chairman 
of the committee of conference, if 1 could have 
found him right in any two of these positions; 
but | am sorry to say that I find him wrong on all 
three. Why, Mr. President, consider who it is 
that asks the postponement of this matter as a 
noint of courtesy. It is the honorable Senator 
from Kentucky, the author of the House amend- 
vent to the Senate’s bill. Ithas been rejected by 
he Senate, although adopted by the House. It 
ie who, in a parliamentary view, is the author, 
person to Whomebelongs the responsibility of 
eat measure, which he has introduced with 
a view to the settlement of a great controversy. 
Now, consider, if the Senate will, for a moment, 
the ground upon which he places his request. He 
distinctly states that itis not for delay. He dis- 
tinctly states that it is with no factious purpose, 
but that it is simply and honestly, or, to use his 
own language—which is always so much more 
just and accurate than that of almost any other 
person in the world—it is because he is sincere in 
leclaring that he is not able, not prepared, to dis- 
cuss this subject to-day, while he trusts, health 
being spared, he will be the day after to-morrow. 

Now, while every member of the Senate knows 
that itis a responsibility resting upon the Sena- 
tor to discuss it, and to lead in the discussion, 
the Senate of the United States hesitates about 
according that act of courtesy to that Senator. 
Sir, itismore thantwenty years since I first looked 
from the galleries down into this Chamber, never 
having indulged an ambition that I should occupy 
a seat on this floor, and I found that noble man 
and enlightened statesman a representative from 
a State then powerful here; I saw him giving di- 
rection to the action of the Senate of the United 
States, and of the country. He has continued 
either here or in some other department of the 
Government, to pursue a course of active and pa- 
triotic service, ever since, until he stands here the 
survivor of all his early compeers. 1 venture to 
say, you may look through the records of the 
Senate from the day when his career of service 
began until now, and you will not find a single 
instance in which, to friend or adversary, he de- 
nied such an act of courtesy as is asked by him 
now at the hands of those who were children or 
striplings when he was at the zenith of his polit- 
ical fame. 

Now, in regard to expediency—the expediency 
of the transaction of the public business. Why, 
sir, we on this side of the Chamber, unable to 
demand a registry of the yeas and nays, are re- 
garded as acting factiously in all that we do. On 
the contrary, we are a political force, a power in 
the Senate. Wecan be heard; we must be heard. 
We act under the same responsibilities with the 
majority; we have the same accountability to our 
country; and the difference is probably very little 
between the service rendered the country by a 
faithful and patriotic minority in the Senate of 
the United States, and the service of the most en- 
lightened majority; the one may hold back the 
Government from wrongful or injudicious action 
too tenaciously, and the other may crowd inju- 
rious measures too fast, where both parties are 
equally honest. 

Now, sir, it is my belief that this question will 
be settled just as soon—and I hope it may be set- 
tled all the more wisely—for allowing to the hon- 
orable Senator from Kentucky the privilege which 
he asks, of preparing himself for leading in this 
debate. Nor is it a trivial measure that he pro- 
poses to discuss; for this report presents a new 
measure altogether. It is not the one which was 
recommended by the President of the United 
States; it is not the one which was matured by 
the Senate of the United States, after such long 
debate; it is not the one which was proposed by 
the House of Representatives; but, in material 
and important features, it differs from them all. I 
say that it is unreasonable to require the honor- 
able Senator from Kentucky to proceed in this 
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debate without the preparation which he thinks 
necessary. 

Sir, we are told that the question was up on 
Friday, and that it was up on Saturday, and that 
a Sunday s intervened, and thatto-dayvis Mon- 
day, and anotherd ry will intervene be fore Wed- 
nm sday. Who is there amone us who can look 





into the condition, the circumstances, and the oc- 
cupations of any other Senator, the state of his 
health, of his affairs, and say that he is not sin- 
cere when he avers that the time which has been 
allowed, and which has been enough for us, has 
proved insufficient for him? None of us. 

Now, in-regard to the question of right and 
parliamentary law, I think that the written law 
on this subject is perfectly plain. According to 
that law, this bill is in the House of Representa- 
tives; and this proposition, being nothing more 
than an amendment to a bill, which bill is not 
here, but isin the House of Representatives, pre- 
sents just exactly the same question which would 
occur if an individual Senator were to rise in his 
place, and propose the same amendment, in the 
same words, to a bill now pending in the House 
of Representatives. The fact that this amendment 
has come from the committee of conference does 
not alter the nature or effect of the transaction in 
the least; for, as was so well said by the honor- 
able Senator from Ohio, [Mr. Puaen,] it is either 
anew bill, and therefore must be read three times 
before it can pass, which is a reductio ad absurdum, 
or else it is an amendment; and if it is an amend- 
ment, and not an original or new bill, then it is 
an amendment to something, and it cannot be an 
amendment to anything that is here, and can only 
be an amendment to a bill which is somewhere, 
which bill is not here, but is in the House of 
Representatives. It is a practical as well as legal 
impossibility for the Senate to amend a bill which 
they have not the custody of, and which is not 
before them; for the effect of passing the amend- 
ment, orconcurring in the report, is to stamp that 
amendment upon the identical parchment upon 
which the bill is written, and obliterate from the 
bill the matter for which the amendment is sub- 
stituted. 

Against this view of the subject, which is sus- 
tained by logic as well as by the written parlia- 
mentary law, what is offered? Why, that we are 
accustomed to depart from this practice. I believe 
thatis so; but we have departed from it heretofore 
simply for the reason that the objection was never 
made, the quesuon was never raised, and there- 
fore all these cases of departure, though they were 
as frequent as the snow-flakes in winter, are of 
no value as precedents; and the question being 
now raised, and raised upon a very important bill, 
in one of the most important transactions which 
has ever come before Congress, it is an imperative 
duty to settle the practice according to parliament- 
ary law, so that the precedents which have taken 
place heretofore shall not mislead us or our suc- 
cessors hereafter. 

Mr. BELL. I should not say a word on this 
subject, but I think the motion to take up this re- 
port while the papers continue in the other House, 
1s So Irregular, so regardless of all safe forms of 
proceeding established by parliamentary law, that 
every Senator ought really to consider seriously 
whether, when that point and its consequences are 
fairly weighed, he ought to support this motion 


as a question of order; whether it is parliament- | 


ary; whether it is proper according to the rules 
and laws of proceeding in this body, that this 
question should be taken up now or at any time 
until the papers are returned to the Senate. I 
know that some honorable Senators have said it 
is done regularly and constantly; they say nu- 
merous instances may be found; but I venture to 
assert that there is not an instance on record where 
any such report as this has ever been acted upon 
by the Senate or House of Representatives, in the 
absence of the bill, or what are called, in parlia- 
mentary language, the papers. I am utterly as- 
tonished at the course taken by the honorable 
Senator from Virginia, [Mr. Hunrer,] because 
he knows the value of adhering to parliamentary 
forms. These forms are matters of substance; 
they are of the greatest importance to the country 
in securing regularity, certainty, deliberation, in 
the enactment of laws and in preventing imposi- 
tions. That no man inthis body knows better 
than the honorable Senator from Virginia. I chal- 
lenge him to produce a single instance where, 
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upon a question of any importance, such a pro- 


ceeding his ever took place inthis body where 
it was objected to. He ean refer to the Journals 
to show t, in numerous instances at the close 
of the session, when, unl the Senate and House 
of Representatives proceeded somewhat in an Ir- 


regular manner, there would be no appropriation 
bills passed, or some material one of them omitted, 
conference reports may have thus been acted upon 
without the original bill being in possession of the 
body; but no other instances can be shown; and 
in those cases It was allowed simply because ob- 
jection was not m ide. 

The honorable Senator from Ohio {Mr. Puen] 
has put this case in a perfectly clear form. The 
honorable Senator from Missouri, [Mr, Green, ] 
however, tells us that there is no parliamentary 
law, or that, if there is, each gentleman must de- 
cide it for himself. He asks why, in reason, it 
should not be so, and he says the substance of 
the thing tis all we need look to. | understood 
him to say that no gentleman could get up and 
declare that the law ts this way, or that way; for 
each gentleman must decide for himself. 

Mr.GREEN. Thatisexactly it; and we claim 
the same right to say what the law is as anybody 
elise. 

Mr. BELL. Now,I will ask the honorable 
Senator to tell me what parliamentary law he re- 
ferred to when he spoke of the manner of making 
these reports by the managers of each House 
making a report to their own House. I say itis, 
at last, a joint report signed by all. 

Mr. GREEN. 1 will answer. 

Mr. BELL. I want to know the parliament- 
ary law to which the Senator referred. 

Mr. GREEN. I will answer. At the time I 
spoke, | had special reference to the parliament- 
ary law that has grown up in the United States, 
in the Congress of the United States, and in the 
State Legislatures. | know that all parliament- 
ary law originated in usage. Common sense, 
right, reason, is the foundation of the whole of 
it,and in the United States this has been the prac- 
tice. 

Mr. BELL. Is it so written anywhere ? 

Mr. GREEN. Yes; in many places. I have 
not the book and page; but I will promise to pro- 
duce it, if that will satisfy the Senator. 

Mr. BELL. If there is & parliamentary law of 
that kind, l ask the Senator to produce it if he 
pleases. I deny that there is.any such parlia- 
mentary law binding on the Senate. 

Mr. GREEN. I will produce it if the Senator 
will produce any law which prohibits either House 
from acting after a report from a joint committee 
of conference is made, until the other Heuse has 
acted. NoSenator can produce it, because there 
is no such Jaw. 

Mr. BELL. I know there is no such express 
law, though it is plainly deducible from what is 
written; and there are a hundred other cases on 
which you act every day without any express 
law. What law is there that regulates the con- 
gruity or incongruity of amendments? What law 
have ‘you for the regulation of debate generally ? 
The few rules that are put down, and numbered 
in the list of what are called the rules of the Sen- 
ate, are but a small portion of the faw by which 
we are governed. There are other, and very im- 
portant and essential parliamentary rules, by 
which we are governed every day, unless we trans- 
ress them—rules founded in common sense and 
long-established usage, the wisdom of many of 
which has been proved, as the Senator from Ohio 
has said, for two hundred years. 

When [ challenge the honorable Senator from 
Virginia to show any case like the present, I am 
in earnest about it. The honorable Senator from 
Missouri said that this is not a new bill. I say 
it is anew bill. Ihave never seen suclfa report 
as this from a committee of conference. I beg 
pardon of the honorable Senator from Missourt 
when I say that I do not consider that this report 
is made in a parliamentary form; and when I 
speak of a parliamentary form, I mean a lawful 
form; for the laws of Parliament are a part of the 
laws of the land, and of great importance to be 
observed. In a question of very great and press- 
ing exigency, I should not be a stickler for forms 
In a parti ular case; but in every departure from 
them, I would protest against that departure being 
taken fora precedent, because I « onsider them of 


the greatest importance to be gene rally observed. 
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I have said that I never before saw such a report 
as the present, and I do not think there is any 
such on record in either House of Congress, 
whatever may be found in the rules for the regu- 
lation of State Legislatures. What is it? 


“ The committee of conference appointed to consider the 
disagreeing votes of the two Houses on the amendment to 
the Senate bill No. 161, entitled * A bill for the admission 
of the State of Kansas,’ report that they have had the sub- 
ject under cousideration” e * e * “and have 
agreed upon an amendment in the nature of a substitute for 
the House amendment to the Senate bill.”’ 


Now, there is no such thing known in our par- 
liamentary law governing the proceedings of the 
two Houses of Congress as a substitute. The 
meaning of that is a new bill; itis not an amend- 
ment. According to parliamentary law, a com- 
mittee of conference cannot strictly report an en- 
tirely new bill, though they can propose amend- 
ments which alter the nature of the original bill 
in its substance and meaning to such a degree 
that the mover of it would not know itas his bill, 
and would not vote for it. All that is in the 
power of the committee of conference to do, if 
they agree among themselves, and, in fact, it is 
in the power of the Senate or the House of Rep- 
resentatives to do the same thing by agreeing to 
amendments moved by the enemies of the bill. 
That is not what I complain of; out I find fault 
with this report in a parliamentary sense. Com- 
mittees of conference cannot report any amend- 
ment or agreement that is not parliamentary in 
its nature. Let me give a single illustration. The 
committee of conference that we have had on this 
subject could not report an alteration of any part 
of the original bill to Which both Houses had 
agreed. If both Houses had agreed to a part of 
the bill, it would be a violation of the law forthe 
committee of conference to propose to change that 
part of it. The Manual says: 

* At free conferences, the managers discuss viva voce and 
freely, and interchange propositions for such modifications 
us may be made in @ parliamentary way.”’ 

That is, subject to parliamentary rules—that 
which I have just mentioned, for one, and others. 
Again: 

« Amendments may be made so as tototally alter the na- 
ture of the proposition; and itis a way of getting rid of a 
proposition by making it bear a sense different from what it 
was intended by the movers, so that they vote against it 
themselves. (2 Hats, 79.4, 82, 84.) A new bill may be in- 
gratted by way of amendment on the words ‘be itenacted,’ ” 
Ke. (1 Grey 190, 192.°") 

The committee of conference, by their report, 
have not even left the words ‘* be it enacted,’’ of 
the original bill. They report what is literally a 
substitute, and they themselves speak of it as 
** inthe nature ofasubstitute.’’ They do noteven 
leave the few words * be itenacted’’ upon which 
to ingraft a new bill; and yet they do actually re- 
porta new bill, I say this is unparliamentary. 
rhe Senator from Ohio was perfectly right when 
he said that this proposition was a new bill, and 
it will no more have passed constitutionally when 
the Senate agrees to the report, than will any 
other paper lying on your table, totally unacted 
upon by Congress. There is not a shred of the 
original bill left. The substitute relates to the 
same subject-matter, and that isthe only connec- 
tion between them. You cannot alter or amend 
this report; you must take it just as it is. 
is another parliamentary rule. 


These objections may be considered technical; | 


but they are taken according to the parliamentar 

law, and under the parliamentary law, and I thin 

they are good objections. The committee do not 
leave the title or che enacting clause of the original 
bill; and the proposition which they report is just 
as mucha new billasif we had never acted on the 
subject. There are provisions in this substitute 
which require some consideration. There aresome 
new features init. Itrelatesto the same old subject 
to be sure; and as the Senator from Georgia has 
said, we have heard agreat deal about it, and weare 
likely to hear more about it; but the whole question 
is now presented in anew aspect—one that requires 
some consideration. The honorable Senator from 
Kentucky has informed us that he really wishes 
to compare it with the amendment which he pro- 
posed in the Senate, and which, with some slight 
alteration, was agreed to by the House of Rep- 
resentatives. Many of us desire to look into it, 
and see how far it affects the ground on which 
some of us supported the original bill, and on 


THE 


| pone 


| before us. 
there is nothing to which to attach the amend- 
_ment of the conference committee unless we have 
| the original bill. 
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As for my single self, perhaps I should be will- 
ing to go into the discussion now, but I think 
some consideration of a few days might be im- 
portant. The great objection to this proposition 


now is, that itis totally unparliamentary and out | 


of order to proceed to the consideration of this 


report now, and I think it is a matter of sub- | 
stance, a matter of principle—public principle— | 


tu take a stand against its consideration. 


I profess, I trust sincerely, not to have any fac- | 


tious views. I have no reason for wishing that 
the question should be staved off for two or three 
days, if the measure isto pass. Itis possible that 
I may support it myself, though I do not think it 


very probable; but I am only putting the case, | 

and I stand here upon what I considera matter of | 

substance and principle in ee the taking up | 
) 


and consideration of this subject now. 


If we were to agree to this report to-night, what | 


should we do? Should we order it to be engrossed, 
and direct the Secretary to inform the House of 
Representatives that we had agreed to it? Which 
House is to order the engrossment of this new 


fectly right in saying that if the two Houses agree 
to this report in this form, it will bea bill that will 


ings in the Senate. ‘Taking it for granted, how- 


ever, that that question is out of the way, I ask | 


which House orders the engrossment of the new 
bill? Do we order the engrossment of this amend- 
ment in the nature of a substitute, as the commit- 
tee call it, and send it to the other House, or do 
we merely inform that House that we agree to the 
report?) We origmated this bill. The House that 
acts finally upon it may order it to be engrossed. 
Then we need not do it. 


volving ourselves. These are questions which 
you have no fixed forms of practice to regulate. I 
am sure there is no precedent for such a proceed- 
ing as this, and the main objection to it is, that if 
it be pursued, the bill will not have passed accord- 
ing to the constitutional forms of the Senate and 
House of Representatives. 

The practice to which the Senator from Vir- 
ginia has alluded, has been at the close of the 
session, in acting upon reports of committees of 
conference on the appropriation bills, when a few 
minutes’ delay might be fatal to some important 
measure. Here I would recall the minds of hon- 
orable Senators who have had seats here for any 
length of time, to the fact that we sometimes 
make great mistakes in acting on these reports. 
In regard to the general appropriation bills, there 


is hardly ever a case in which the Senate act un- | 
derstandingly upon the reports of the committees | 


of conference. Sometimes there are upwards of 
one hundred amendments, and the reports merely 
recite their numbers, and no persons but the mem- 
bers of the committee know anything about them. 


amendments, and insist upon fifty other amend- 
ments, and agree to other amendments with 
amendments. We do not know what they all 
are, and we run great hazard, and sometimes act- 


| ually get into difficulty by agreeing to such re- 
That | 


ports. Generally they have been allowed to pass 
without any serious opposition, because we had 
not time to consider them. I have had consider- 
able experience in both Houses, and I can safely 


say that I have never known any instance where 


l ee action would not be deferred or post- 

until the bill was here, unless in such cases 
as | have mentioned in regard to the appropria- 
tion bills at the close of the session, when we are 
in danger of losing very important measures, and 
no person thinks of objecting; but even then if 
the point was made, it seems to me, it would al- 
ways have been the duty of the Chair to rule that 
we could not proceed to act unless the papers were 
he papers must be before us because 


Mr. BRIGHT. I desire to make one remark 


| simply on the point of order. If it is proposed to 


postpone the consideration of this subject with 


| the view of giving my friend, the honorable Sen- 
ator from Kentucky, an i gery A of speaking, 


of course I shall not object. That Senator knows 


which some of us voted against the original bill. || that I would yield this courtesy to him as will- 


IONAL GLOBE. 
I do not ask any great length of time for myself. | . 
|| the 
| at this time, on the ground that it would 


the next step? 


I suggest these ques- || 
tions to show the difficulty in which we are in- 
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ingly and as readily as to any other gentleman of 
vod y; but I cannot consent toa postponement 
A he unpar- 
liamentary to proceed with the question in tho 
shape in which it is now presented to us. I digs. 
sent entirely from the positions taken by the hon- 
orable Senator from Ohio. When Senators jn. 
quire for the law that authorizes us to proceed to 
vote upon this report in its present shape, I ask for 
the law that prevents a majority (those in favor 
favor of the report of the committee) from doing 80. 

The honorable Senator from Virginia was cor. 


_rect when he said that this body is governed more 


by usage than by parliamentary law, and that 


| what is proposed to be done in this instance has 


been an every-day practice of this body for the 
last twelve years. For instance, legislation has 
been exhausted upon a measure that is before the 


Senate and House of Representatives without a 


concurrence of sentiment or opinion. What is 
A committee of conference, em- 


powered by the parliamenfary law that governs 


"our action, to consult and agree upon such change 
0 or modification as, in their opinion, will be most 
bill? The honorable Senator from Ohio is per- || 


likely to secure the concurrent agreement @f the 


| respective Houses they represent; and when (as 
| in the case before us) they have agreed, they re- 
not have passed according to the constitutional || 
requirement—that will peg bf ogee three read- | 


port to the respective bodies to which they belong. 
And, sir, it is entirely immaterial whether they 


| report one or more amendments to the original 


bill referred to them, or whether they report that 
they have agreed upon a substitute for the ori- 


,ginalbill. Their report isan entirety ; it cannot be 
_amended, or agreed to with an amendment. The 


single question, and the only question that can be 
submitted to the Senate, is: ** Will the Senate agree 


| to the report of the committee of conference ?”’ [f 


a majority vote to agree to that which the com- 
mittee: have thus reported, it is the law, so far as 
the Senate is concerned; and if a majority of the 


|| House give a like vote, it is followed by a like 
| result, and no further action is required by either 
| body to make it a law; but if either the Senate or 


| House disagree to the report of the committee, 
the measure falls (as parliamentarians term it) 
| between the two Houses, unless it should be the 
pleasure of each House to agree to a second com- 
mittee of conference. 

| Now, sir, a few words as tothe objection urged 
'here with such pertinacity that we must sus- 
| pend all action until the original bill is before us. 
| Allow me to say there is nothing in this point; it 


| is the first time I have ever known it made ina 


, like case, and such cases as this are of common 


occurrence. I can find you precedent after prece- 
| dent sustaining the principle contended for by the 
honorable Senator from Missouri, having charge 
of this bill. Only last Congress the Army appro- 
priation bill was lost ona disagreeing vote of the 
two Houses, and in consequence an extra session 
was called. The conferees of the two Houses 


| failing toagree, reported that disagreement to their 
| respective Houses simultaneously; no point of 
They propose that we recede from some fifty | 


order was raised that the Senate was not in pos- 
session of the bill, or that the House was not in 
possession of the bill; no denial of the parlia- 
mentary right of the Senate to vote on the usual 
motions, or of the House to do the same thing; and 
so in case after case that I have witnessed here. I 
repeat sir, there is nothing in this point of order. 
| It is wholly immaterial where the original bill is. 
| It ought in my opinion to be on our files. It ori- 
| ginated in the Senate, and properly belongs to the 


|| Senate files, and for aught I know or have heard, 


'it is accidental that the Senate’s committee did 
not return it. But, Mr. President, the original bill, 

| for all legislative and practical purposes, is here 

| It is on or under the desk of every Senator. | 
have it here; it was placed on my files the day 
| after it was ordered to be printed weeks ago. We 
are as fully informed on this rt as though 
| every Senator had the original bill in his drawer 
: Turn this subject over as you may, apply all the 
| parliamentary objections you can, it is narrowed 
| down at last to the simple question, ‘ Will the 
| Senate agree to the report of the committee ?”’ anc 
| that question can as well be taken without the bil: 
as with it, as well to-day as to-morrow, and if my 
vote can aid to produce that result, it will be thus 
iven, 

Mr. BAYARD. Ido not purpose to detain the 
Senate long, as I am not very well skilled in par- 
liamentary law. I think forms ought always to 
be adhered to for the purposes for which they 
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sini a legislative body for the purpose of | 


the orderly conduct of business; but when they 
are pressed beyond that extent, you make the 
form pervert the object of the form. The honor- 
ale Senator from New York has placed the point 
which we have to decide on three grounds. One 
| shall not notice—the question of expedency; be- 
cause that isa matter for the will of a majority 
of the Senate, and each Senator will decide it for 
himself. The questions of courtesy and parlia- 
mentary law I propose briefly to notice; and first 
as to the parliamentary law. 

Parliamentary law must necessarily consist, 


either of the written and express rules of the par- | 


ticular body, or of usage—usage adopted by that 
body in the same sense in which you speak of the 
common law in this country. It takes its origin 
in England; but it has its modifications in each 
State. So, too, of the parliamentary law. There 
are a vast number of instances of parliamentary 
decisions in England which never have been and 
never would be adopted here. Then, if you take 
the first basis of parliamentary law, to wit, the 
written rules of the body, is there any written 
rule of the Senate which prohibits the majority 
of thfe body from acting on the report of a com- 
mittee of conference withgut having before them 
the bill to which it relates? None, I believe; and 
I presume it will not be so contended. ‘There is 
no written rule, no express rule, which inhibits 
the Senate from acting on the report of the com- 
mittee of conference without the bill to which that 
report relates, or out of which it arises, being be- 
fore them. 

If there be no such express rule, the next point 


is, what is the usage? The question of usage | 


must necessarily refer to your own body; and I 
would ask whether, in the history of this Gov- 
ernment, it has not been an every-day practice to 
act upon the reports of committees of conference 
without reference to whether the bill was in the 
one House or the other, either technically or in 
fact? It has been so fora very plain reason. The 
subject is before you, on which you are to vote 
asanentirety, in the report of the committee; you 
cannot amend it. The only question you can take 
is, whether you will assent to, or dissent from, 
that report. If you dissent from the report, with- 
out having the original papers, you may proceed 
no further; but, unul the report is adopted or re- 
jected, you have nothing before you but that re- 
port for action. You may refer to collateral mat- 
ters; you may compare it with the original bill; 
but is there any usage of the Senate which re- 
quires that, for the purpose of acting on the report 
of the committee, (on which you are confined, by 
your vote, simply to assent or dissent, ) you should 
liave the original bill before you? Is there any 
usage which requires it so imperatively that, if a 
solitary member of the Senate pleases to demand 
it, he may obstruct the will of the majority, and 


refuse to allow them to assent or dissent, until | 


that paper comes here ? 


According to my recol- | 


lection, the usage has been exactly the contrary. | 
We have acted upon reports the moment commit- | 


tees of conference have reported; and it hasalways 
been considered a privileged question that the 
committee of conference can report at any time, 
interrupting other business; and we can proceed 
atonce to the consideration of that report, and 


say whether we assentor dissent. What the effect | 


of that is, is another matter. 
the bill, or does not pass the bill, is another ques- 
tion. 

_In the next place, without regard to the prac- 
tice, is it more rational, is it a wiser usage, is it 
more calculated to promote the orderly conduct 
of business to allow a single member of the Senate 
to require that an original bill shall be read before 
you can proceed to act upon the report of a com- 
mittee of conference, which you have been in the 
habit of acting upon, no matter whether the ori- 
ginal bill was in one House or the other? or is it 
better that the question of the-propriety of having 
the original bill before you when you ithe upon 
the report of the committee, should be left to the 
judgment of the majority of the Senate? Which 
would be the wiser rule? Is there danger of 
abuse? If it was not a mere technical matter; if 
it was necessary for the purpose of understand- 
ing and comparing the original bill with a pro- 
posed amendment, or with a report of a commit- 
tee of conference, is there any danger that a 
majority of the Senate would refuse to send for 


Whether it passes | 
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that bill if it was not here, or allow it to be read ? 
Ought not the power to be with the majority of 
the Senate, or 1s it wiser to allow a single mem- 
ber to say, ‘* technically this bill is in the other 
House, in fact it is in the other House; it is true 
we have only to vote on the report of the commit- 
tee of conference; we have had the subject before 
the Senate for months, and discussed it; we have 
had the amendments printed, and we know ex- 
aculy what they are; the report embodies what by 
way of amendment is a substitute for either; we 
have all the information in fact before us; but I 
choose, ona technical ground, to obstruct the busi- 
ness of the country to require that we shall have 
technically before us the bill, before you shall act 
on this report, though the vote must be taken 
solely on the report of the committee of confer- 
ence?’’ Sucha rule as that is not founded on rea- 
son; it is not calculated to promote the objects of 
all parliamentary law, and all parliamentary rules 
—the orderly conduct of public business. 

It is not safe, it is not necessary to intrust such 
a power to any single member of the Senate, be- 
cause if it is requisite, for the proper understand- 
ing of the report, that the original bill or any 
amendment shall be before you, the presumption 
must necessarily be that the majority will be will- 
ing to have before them all matter which is ne- 
cessary ‘o enable them to decide upon the subject 
on whic: chey are called to vote. Whenever that 
point comes, it will be time enough to decide it. 
The question now is as to proceeding to the con- 
sideration of the report. I can find no written 
rule of the Senate which prohibits a majority from 


| considering the reportof a conference committee, 


whether the original bill to which it relates is in 
one House or the other; I can find no parliament- 
ary usage of that kind; but, on the contrary, the 
usage is directly the other way; and when | come 
to reason upon the propriety of the matter, it 
seems to me far safer to leave the majority of the 
body to determine whether, under the particular 
circumstances when the reporthas been read, they 
think for their information itis necessary that the 
original bill shall be before them; or whether they 
are prepared to vote on that report, which is un- 
amendable, and on which the sole question for 
action is, will you or will you not agree to it? 
As to the question of courtesy, there is no man 
in this body who would yield greater deference 
to the honorable Senator from Kentucky than | 
would, but there is a limit to all questions of 
courtesy. You cannot on the ground of courtesy 
agree thata dangerously distracting subject, which 
has occupied the time of the Senate far more than 
any question during the session, which has ob- 
structed public business, shall be further delayed, 
(especially when you have already fixed a definite 
period for the duration of the session,) in order 
to accommodate any individual Senator, however 
distinguished he may be, for mere purposes of 
discussion, when you know the fact which can- 
not be denied, that the original bill was under dis- 
cussion for a period of two months, and, there- 
fore, every Senator must be presumed to know 
what it contained: that the amendment made in 
the House of Representatives came to us, and was 
acted upon by us, and, in the language of the Sen- 
ator from New York, the honorable Senator from 
Kentucky was the author of thatamendment, and, 
if so, of course he understands all its previstons, 
and its scope and object. Then the only remain- 
ing thing to be considered, if you choose to look 
into this matter, is the substitute by way of amend- 
ment reported by the conference committee, and 
that is before youintheirreport. There is, there- 
fore, no element of knowledge that will not be 
fully before every Senator in the discussion of 
this question if you take up the report now. I 
would yield, as a matter of courtesy, to the hon- 
orable Senator from Kentucky, but that I think 
it is time this question should be disposed of, not 
only because it is a harassing and agitating one, 
but because the public time and public business 
require it. The termination of the session has 
been fixed, and this question has already absorbed 
a very undue portion of our time. I have one fur- 
ther reason. Although the desire of the honor- 
able Senator from Kentucky may be very frank - 
ly and fully stated, though he only wishes to look 
into this matter for further information, there can- 
not be a doubt that on the part of those who are 
opposed to a settlement of this question, prolong- 


'| ation of time for the purpose of agitation is de- 
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sired; and to that, apart from any consideration 
of courtesy, | am utterly opposed. 

Mr. CAMERON. [am exceedingly anxious 
to have this question disposed of. | was desirous 
of having it disposed of on Friday; for I was 
anxious to go home and attend to some matters 
of great importance to myself. When it could 
not be disposed of ow Friday, I was desirous to 
have it postponed from that day until to-morrow. 
The postponement from Friday until to-morrow 
would have been a matter of more consequence to 
me than my pay during the session. I have re- 
mained here with the hope that it would be dis- 
posed of, but I now see that there is no probabil- 
ity of having it disposed of for some time longer. 
It is nearly five o’clock; I do not wish to be here 
all night; I have some unpleasant recollections © 
connected with night sessions. I have never seen 
them do any good; and in the hope that to-mor- 
row we shall come here and dispose of this sub- 
ject in a proper manner, | move that the Senate 
do now adjourn. 

Mr. SLIDELL called for the yeas and nays, 
and they were ordered; and, being taken, resulted 
—yeas 22, nays 29; as follows: 


YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 


| Clark, Crittenden, Dixon, Doolittle, Douglas, Durkee, Fos 


ter, Hamlin, Harlan, Kennedy, King, Pugh, Seward, Sim 
mons, Stuart, Trumbull, Wade, and Wilson—22. 
NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson of 


| Arkansas, Johnson of ‘Tennessee, Jones, Mallory, Mason, 


Poik, Sebastian, Slidet!, Thomson of New Jersey, Toombs, 


Wright, and Yulee—29. 


So the Senate refused to adjourn. 


Mr. CRITTENDEN. I wish to make a few 
remarks on this question of order; and itis almost 
the first point of order on which I have ever 
spoken, for 1 am not well versed in the parlia- 
mentary code. It seems to me there are some 
principles and reasons of great importance which 
apply to the question now under discussion, and 
| therefore desire to express my opinions upon 
it. The question is whether we can proceed to 
act upon the report ef the committee of confer- 
ence, the bill being properly and actually in the 
possession of the other House? I think we can- 
not; and it is'‘very important to us that the rules 
regulating our proceedings, particularly those 
which regulate the communication between the 
two Houses, should be faithfully observed. It 
must be obvious to all that it is necessary to the 
certainty of our proceedings, for the relations that 
ought to exist between the two Houses, that we 
must have some rules on this subject; that with- 
out them the two Houses would be running into 
constant conflict the one with the other, and our 
whole proceedings would degenerate into disorder 
and confusion. Some law is necessary; and if 
no other reason could be given for it than that it 
was necessary to preserve the regularity of our 
proceedings, that would be reason enough for the 
rule. 

Now, what is the rule in relation to this mat- 
ter? ‘That is the question at issue. By all anal- 
ogy it would seem to be that we cannotact on the 
subject while the bill which contains it is legiti- 
mately and properly in the possession of the other 
House. It is there because they have a right to 
primary action on the subject; and if they havea 
right, in a parliamentary sense, to primary action 
on the subject, we can have no right to displace 
their prior action by ours. Is not that very plain 
and reasonable? In the state of this business, one 
House must act before the other; one House has 
aright to act before the other. The House in 
possession of the subject, as we express it, must 
be the House which has the right; and a feather 
may turn the scales where they are equally poised. 
The possession of the paper gives the right to the 
House having that possession; the subject is in 
their hands, and in a parliamentary sense those 
papers which contain the subjectare to pass from 
that to the codrdinate House. 

Then, in this case, where ought the action to 
begin? Shall we reverse it, and begin where the 
papers are not? or shall we, yielding the prece- 
dence to them, wait for their action? That is the 
question; and it is a question of some substance, 
Suppose that we undertake to act now on the sub- 
ject, before the other House, who are in posses- 
sion of the bill, in possession of everything that 
we are, and also in possession of the bill which 
we are not in possession of; and sQppose, upon 
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was in the ssion of the House, and there 
» table; and the report was of an amend- 
not affected by the general 


' 
ment in a particular 


context of the bill, for aught we know, and which 
| ) se to be the case; and the Speaker very 
roperly d led that the other portions of the 
not nt to, or affected by, the par- 

Iment, and therefore there was no 

n to read t whole bill. That is not the 

It is im : mit that you and every 
Senator car e the entire difference between the 
two ca 3 \ member had the richt to have the 
! tread,and t unendment—the words to be 
n out, and words to be inserted, which 
co uted the amendment That was admitted. 


To read the 
ed to be stricken out. ‘There it wa 
senator has now asked 
16 part proposed to be stricken 

nd It is not 
Now, isthat caseany ar- 
eument whatever against the rule which is here in- 
ipon? Upon yourjudgment, M 
; ' iehts here, so far as they 
dé Pp id on the rules of the Sen ite, we rely in the 


part pro- 


frant d 


} 
out here, that he may underst 


r. President, 


{ tan nd have to rely for the proper order 

of Senate being preserved. Tome it seems a 
‘ r case lo me itseems ce! ar that to deny t 

request is t exe! of an unlimited meyjority 

wel to ca \ to etfect the r wishes Ww rut 

rd { Wil thie il Mary law has pre- 
ed. : 

I y then, sir, then 10 « which, w 

! lered for amor it, has tl leastap A ly 

ry vanecy anaiory, to the present question. 

If you are now to d ide it for the first time, if it 

Lnew qu , really itis only such in its spe- 

fic fo The’ reasons which govern all analo- 

, all amendments, all changes and al- 

t tio! of bills, require that you should have 

t p ( on of the bill upon which you propose 

ya n¢ it is not material whether the amend- 

»it be proposed by one of our own com- 

! es or by acommittee of conference. That 

does not make the sliehtest decree of difference. 

Let tlemen satisfy the Se: if they can that 

i difference in th re t Ifa or - 

f Senate were to pr se an amendment 

\ which had passed to the other House, 

{ you rece its would you act upon it? 

( ) \ ttee of co erence 0 Get 

hey act jointly with an- 

yet when you act on the ame ndment which 

» youas the result of their confer- 

z can only act upon it when you have the 

whi i in amendment. : 
G nen say that we are well acquainted 
with this subject, beeause we have had it under 


ideration fora long ume. Why, Mr. Pres- 


ident, the judge, before he goes into cour t, may 
rfec tly sati ied how a case oucht to be de- 

led; he may have heard in common parlance 
all about the case; but can he judicially decide it 


until he judicially hears th 


1 7 . } - . 
which !t 1s to depend? 


e legal evidence upon 
Now, sir, | doubt exceed- 
an here who can 


ingly wi ver there is a gentlem 
tell me the number of secdions that are contained 
in the bill proposed fo be stricken out by this sub- 


stitute. Itis said we are all perfectly acquainted 
with it. When we pass laws we are supposed 
exc ely accurate. Like the judge who 
must have ‘ecord before him when he decides 
the case, and who can co by nothing else, we 
must have the bill before us when we act upon it. 
That is the parliamentary source of knowledge, 
and none other; and he would be an exceedingly 


iia 


incautious legislater who would vcte otherwise 


to be eeding 


tive 


Mn wt hat eannrree 
than upon that source 


of knowledge 


A pril °6, 


Mr. President, I am suppose d evel | others, 
having propos dan amendment to the Lec ‘omp. 
ton bill in this House, to know all about ir. Tf 
I were to be sworn at this moment, I could not 
undertake to tell you all here is in 
that amendment. I could tell you the s: etan 
of that which l prepared myse If, but it unde 
many alterations and amendments in the oom 
of Re presentatives. ‘There were some additions 
to it. Ido not know whether they were mate; al 
or not; I think I did not so consider them at t the 
time. The substitute adopted by the House ot 
Representatives in place of the Senate’s bill, d did 
not come back to us in the words, and limit ce 
the purposes of my amer idment. Details sea 
added; there were alterations of several sec tions 
I do not wish to profess ignorance on this ques 
tion; I understand the general purpose; but fase 
now talking abouta parliamentary law which in- 
tends that eve ‘rything shall be certain, and that 
everything shall be accurately and understand- 
ingly done. I[f, instead of pro; posing to strike out 
the whole bill, the committee of conference, asa 
amendment, had proposed to strike out five lines 
in One of its sections, might not the reading @f the 
section of the bill contagning the words to be’stric- 
en out have been demanded in order that l mich: 
see what they were? [ may understand the bil] 

very well, but I may not understand the cohe- 
rence of the propose d addition or amendment with 
the other matter of the bill. I may not ay a i 
its effect and bearing on the whole sec tion, unless 
that section is before and I can have the bill 
read to verify it all. 

This is the ew 1 take of the subject, and I do 
not propose to enlar ve upon it. It seems to me 
in my poor limited 3 judement—for such I really 
admit my judgment to be on all questions of mere 
The fact that I say so 
that what I say is right. I 
the confidence of a man who knows 
little on the subject of which he speaks. I think, 
however, that I see that there isa line of proceed 
ing here from orhinth we are departing. 

It is of very little consequence to me what is the 
decision of this question of order. I to be sure 
have a purpose which I avowed sincer ly and 
honestly to the Senate; I did desire a 
ment of this question until the day after to-mor- 
row. The Senate, for re asons proper to its , 
and of which I do not complainat all, for reasons 
competent and sufficient in its judgment, refused 
to aceede to my request. [ask no particular in- 
dulgence here. The kindness of some 
friends has induced them to declare, and they 
seem to think that I have a particular cla 
indulgence of this kind, from length of service, 
P ssibly I micht say from leneth of years; but 
above all things, I dislike to base any claim on 


the sabstance t 
‘a 


nt 


} 
] 


me, 


order—a plain question. 
Is NO great evidence 


expre ss on ly 


postpone- 


or my 


n to 


that. Task nothine which I do not suppose may 
be granted to any other Senator of this body. | 
have no other claim, no other pretensions. | 


asked for the postpone inent, I can only repeat, in 
all sincerity, and for the very reasons | assig 
This amendment contains matter fit for much s 
rious deliberation. Gentlemen say we underst ind 
it, but upon what do they predicate this under- 
standing? I wish to God it were true we all did 
understand it with the perfect light of reason that 
might guide us surely to the issue. Z it 
on what ground is it that gentlemen assume that, 
and assume therefore that there can be no cause 
for further consideration in any mind that has 
been engaged on this subject? The Senate passed 
a bill after discussion. ‘The Senate rejected an 
amendment which was ots ‘red by a Senator, a! d 
that was Gentlemen say, * that being 
the case, do we not all understand the subject! 
Well, sir, what did we discuss? We discussed 
the bill; there was but little discussion on the 
amendment. ‘[These are the forms in which we 
discuss questions. Now, what has the commit- 
tee done? Has it presented the same measure 
that we discussed, either in the original bill or 
upon the amendment that I offered? No, sir. 
Out of these materials they have made a distinct 
measure, not conforming to the matters debated 
upon the former bills, at all. It is a new meas- 
ure; I require time to understand it. I do not 
know how I ought to vote. Ido not know how 
far it has yielded to the objections which were 
made to the original bill, or how far it has inter- 
posed new obstacles and new grounds of objec- 
tion. 


proper 


s discussed. 
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Notwit standing all, these personal appe als 
which I : ive been obliged to make—and I always 
noret to make them—if the true order of proceed- 
. as Lconceive it to be, were adopted, I should 
rnished with the amplest time, and should 


pe Tul 
1 


t be under the necessity of imposing myself on 
the Senate with any such — for personal in- 
‘i rence. I wante id to pass by the point of order; 
we have already consumed hours upon it. One 
¢ the two days for which I asked has already 
snsumed in debating questions of order. If 
ay request had been acceded to, in all probability 
this coeaall have been waived, or would not have 
( irre d 
But, apart from all that, certainly I hope no one 
will suppose that I am dispose od to complain at 
\—I say it in all sincerity—of whatever the Sen- 
ate may choose to dec ide on any matter of per- 
gon ral reference to myself. 1 am perfectly satisfied 
vith their decision, whatever it may be, and do 
“ complain of it; but | think I am entitled, asa 
itter of right, with every Senator here, to insist 
t cannot be called upon to vote ona bill which 
is not be fore the body. Is not the bill a part of 
is report? I ask you, sir, as the interpreter of 
our laws, the interpreter of our parli amentary lw 
id the rule s which govern us, if a report saying 
that the committee have agreed to strike out so 
nd so, and insert so and so, does not make the 
matter proposed to be stricken out, as well as the 
matter proposed to be inserted, a part of the re- 
i? [do not see how adistinction can be made. 
| perfectly agree with my honorable friend from 
Ohio on this subj ct, and thank him for the ex- 
rem ty judicious and sound remarks which, it 
to me, he has made. I trust, sir, that we 
not be required to proceed until we can have 
the benefit of the original bill here. Gentlemen 
may say itis of no benefit and no advantage; but 
law requires it to be here, itis not for us to 
debate the reasons of the law. We must have 
some rule on the subject; it would be strange if 
here were none. There seems to be a rule on the 
ject. ‘The parliamentary books are careful to 
you who are entitled to the papers, whether 
committee of the one House or the other. 
Why is all the ut, if itis perfectly indifferent in its 
( quences, if itis a mere technic: uity, a mere 
matter of moonshine whether the papers be car- 
ried to one House or the other? If there is to be 





P 


no consequence attending it, if it is fruitless and 
indifferent whether the papers be carried to one 
House or the other, why this particularity in the 


bo co “W hen it is considered a matter of con- 
sequence,and is expressly preseribed by rule, 
that fact shows that the possession of the papers 1s 
to have its influence on the subsequent proceed- 
ings of the legislative power. It appears to me 
very plain that we have no right to act on this 
report now, and I hope that will be the judgment 
of the Chair. 

Mr. BIGLER. Mr. President, I certainly shall 
not—— 

The PRESIDING OFFICER. Will the Sen- 
ator from Pennsylvania indulge the Chair fora 
moment, to state, In re ply to the gentleman from 
Kentuck y, that the Chair does not understand 
this to be a question of order for him to decide, 
but a question for the Senate to decide, whether 
they will proceed to the consideration of the re- 
ort, 

Mr. BIGLER. I shall not at this time saya 
single word in reference tothe main question. | 
intend to vote to proceed to the consideration of 
the report of the committce of conference; but I 
feel unwilling to do so in view of what has been 
said as to the force and effect of the parliamentary 
law on a question, without stating, as I shall 
do ve ry brie fly, one or two points whic h, to my 
mind, are conclusive, which warrant me in con- 

uding that this body has, at this time, a perfect 
authority, consistent with parliamentary law, and 
certs linly consistent with the usages of the Sen- 
ate, to act on the report of the committee of con- 
ference, 

The rules which govern the two Houses jointly 

and the rules which govern cach House ought to 
be in hs armony. Ifthe propo: sition to consider this 
rey port of the committee of conference conflicted 
with the rights of this body, or the opportunities 
of this body , orthe rights of a singlé member, that 
would be a very strong reasan against proce eding y 
to the consideration ofthe re portof the committee. 
But now what is the most striking right, and most 


important right, which every individual member 


possesses? Itis the right to have read the matter 
upon which he is required to vote. Now, the only 
matter which this body can consider is before it: 


but it is reasoned that that ought not to be consid- 
ered because of the absence of matter upon which 
this body never can act [ take it, without ever 
having attempted to read the history, if there be 
any history ¢ conne ected with these parliamentary 
laws which would show fully the purpose in view 


in adopting the machinery of a committee of con- 
ference, that the fact or circumstance that commit- 
tees of conference unifi rmly reportto both bodies, 
is conclusive in favor of the right of the Senate to 
consider this report at this time. If it be neces- 
sary to have the original bill and papers befor 
the body which is to act, I ask you, sir, what is 
the necessity for two reports Why report pre- 
cisely the same to both ed s? Why not make 
a single re port, send that report to t he House en- 
titled to the bill and papers, and if alae d, then 
send that bill and report to the other body? But, 
sir, the rule is otherwise, and the practice has 
been not only here, but, | think, in every legisla- 
tive body in this country, that reports of com- 
mittees of conference have been made simultane- 
ously in both branches, and adopted by both at 
the same moment. Such I know to have been 
the practice in the Legislature of Pennsylvania, 
in the Senate of which I had most of my exper 
ence in deliberative bodies. : ‘ 

Now, sir, what is essential is, that the text, and 
the entire text, shall be before the body which is 
about to act. Ifa portion of the absent bill wa: 
to constitute a part of the law which we are about 
to mal , the n there would be force in the reason- 
ing of the Senator from Michigan; but I can hear 
read at the Secretary ’s desk word for word what 
the law will be if — reportshall | 


l enjoy, therefore, my rik 


become the law. 
hit, given to me by tl 
rules of this body, of having the matter read upon 





which I am required to vote; and it is in perfect 
harmony with the joint rule. 

I take it that this is the common sense of the 
whole subject; it certainly is the vitality of the 
whole of it. It matters not, in fact, where the | 
may be which we originally passed. ‘That does 


not fairly « 





. ' . ’ osaf ~ +! 
r into the consideration of the ques- 


tion before us. It has been entirely superseded; 
and, as Was §& uid the other d ly by the Sena 
from Virginia, if that bill had been destroyed by 
fire, or surreptitiously carried away, who would 
say that this body had nota right to pass upon 
the report of thi ¢ ymmittee of conference. ‘That 
report,and the matter which it presents here, it 
IS propost d to make the law; and when it shall | 
adopted by the two Houses, and signed by th 
Executivi > IL Will be the law. si. iurtof thea 
sent bill becomes the law. ButI: ree that, where 
a bill is amended at different poi ts, where a com- 
mittee of conference recommends to one H 


re cede here, and to the other to reeede the re; a 
this point to inst rt, and at another to strike outa 
a matter of difference; | might claim,the right to 
have the whole text upon which | had to pass 
sary, ih 


] 








ead before | voted;and it would be nec 
hat case, to have it present. But here is 
perfect in itself, containing all that it is proposed 
to make the law. 

Now, sir, as to the binding effect of parliament- 


( 
aru lowe | x 34° se ? Th t hp rt ¢ 
ary law: how far does it go? Just to the extent 








I 
‘ 
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that it answers our practice. [tis a general rule; 
but it only goes to the extent of the power of the 
body. Itcontrols no act; it vitiates no act? Why, 
sir, | can find you palpable rules here, plain and 
distinct rules, to which we pay no kind of ré ae ct. 
For instance, the parliamentary law says distinct- 
ly that, when a bill is re jected, no proposition sim- 
ilar in substance can again be introduced at that 
session. Do we practice that parliamentary law! 
No, sir. 

This, to my mind, is a perfeetly clear case. 
Whatever force there might be in this point in 
reference to cases where we proposed to concur 
in partin the original bill, and where part of it 
was to become the law, and part of the | 
law consisted of new matter, in the present case 
the original Senate bill and the House bill are 
superss ded by this report, which is to be the law 
if the two bodis Sa lopt the re port. I think the 


yroposed 


case a clear one. 

What will be the messave between the two 
Houses? Will it be that the Senate has agreed 
to a certain portion of the House bill or the Sen- 
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ate bill? No, sir; not a word of that kind will 
ppear in the message between the two Houses; 
but the mes sare to the House of Represe ntatives 
will be, that the Senate have agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses upon the original bill- 
giving its number and Litle A similar message 
will be sent from the othe r House to us. It docs 
not matter which House acts first. Itdoes not mat- 
ter that the Clerks pass each other in the rotunda 
| u It does not affect, in any pos- 
sible way, the vit lity, the binding effect of the 
report; nor will it in any way affect the legality 
of the law if th President sis wns it. ; 
Mr. WILSON. I move that the Senate 
journ. 
Mr. GREEN called for the yeasand nays; and 
they were ordered. ; F 
Mr. DOOLI rb Is. I desire to say that mv 
colleague [Mr. Durkee] has paired off with the 
honorable Senator from Missouri, [Mr. Ponk.} 
Mr. HAMMOND. I have agreed to pair off 
with the Senator from Maine, [Mr. Fressenven. | 
Mr. DOOLITTLE. I was requested to an- 
nounece that the honorable Senator from Illinois 
|Mr. ‘Trumputs] and the honorable Senator from 
California | Mr. Gwe] have paired off until seven 
o'clock, 
The question being taken by yeas and nays; 
resulted—yeas 19, nays 25; as follows: 


YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Dougias, 
oot, Foster, King, Pugh, Seward, Sinumons, Stuart, Wade, 
and Wilsor 19, 

NAYS—Messrs. Allen, Bavard, Benjamin, Biggs, Bigler, 
Brown, Clay, Evans, Fitzpatrick. Green, Houston, Hunter, 


With the messages. 


ad- 


Iverson, Johnson of Arkansas, Johnson of ‘Tennessee, 
Jones, Kennedy, Matlory, Masen, Sebastian, Slidell, Thom 
1 of New Jersey, Toombs, Wright, and Yulee—25. 
Be te . 
So the motion was not agree d to. 


Mr. CAMERON. I move now to take up this 
question with the understanding that the moment 
it comes up we shall adjourn. lam satisfied that 
no good can come froma night session. I sug- 
gest that we go home and eat our dinners quietly 
aud honestly,as Christians ought to do, sleep to- 
hig ht, and come back to-morrow morning, when 
| hap e we shall s » the question. 


. DOUGL AS. T hatis acompromise, I sup- 


») me, 

Mr. CAMERON. Yes,sir. | propose itasa 
ompromise, that-we take up this question, and 
then adjourn and go home. 


j 
mo 


Mr. GREEN. The motion is already pendin r 
to take up tlie report. This, therefore, comes as 
a suggestion of compromise from the Senator from 
Penusylvania; and, so far as I am concerned, if 
It meets the concurrence of my friends, for | never 
eparate from them, if the agreement Js that we 
shall take the vote at a certain hour to-morrow, | 
will yield. 

Several Senators. No, no. 

Other Senarors. Vote now. 

‘The PRESIDING OFFICER. ‘The question 
is on proceeding to the consideration of the report 
of the committee of conference. 

Mr. WADE. I move to Jay the whole subject 
on the table; and on that motion [call for the yeas 
aud nays. 

The yeas and nays were ordered; and being 
taken, re ulted—yeas 17, nays 25; as follows: 

YEAS —M rs. Broderick, Chandler, Clark, Collamer, 


Crittenden, Dixon, Doolittle, Douglas, Foot, Poster, King, 
Push, Seward, Simmons, Stuart, Wade, and Wilson—17 

NAY S&— Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
tgown, Clay, Evans, Fitzpatrick, Green, Houston, Hun 
ter, [verson, Jolinson of Arkansas, Joinson of Tennessec, 
Jones. Kennedy, Mallory, Mason, Sebastian, Slidell. Thom 
son of New Jersey, Toombs, Wright, and Yulee— 


So the motion was not avreed to. 

MALLORY. The manta from Pennsy!- 
vania made a proposition, as he alleges, fora com- 
promise; but he did not state at what hour to 
morrow he would agree that the vote should be 
taken. LIask the Senator from Pennsylvania to 
include that in his proposition. I desire to know 
whether he is willing to name any hour to-mor- 
row when the vote shall be taken. 

Mr. COLLAMER. The suggestion about a 
compromise may as well be disposed of first as 
last. ‘There is no man on this side of the [lous 
who has any authority to make such a propos! 


tion, and for this plain reason; you Jiave never 
riven us an opportunity to consult avout it, 


Mr. CAMERON. | was not in my seat when 
the Senator from Florida spoke, orl should have 
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said to him that I have noauthority to act in this 
matter except for myst If. I have had no oppor- 
tunity to consult with my friends. I want to con- 
\ My judgment is, that we are 
We have wasted this day, and 
te longer by continuing this matter 
in its present shape. I think if we go home now, 
and get our dinners, and sleep quietly, we shall 
come back to-morrow with our nerves in good 
condition, prepared to do what is right. I pre- 
sume all of us wish to do what is right. We can 
rain nothing by sittingall night. NoSenator has 
ever seen good come from a nicht session. My 
experience 1s considerable, and I never saw any 
good come from a night session. I take it for 
granted that every gentleman here, like myself, 
desires to do that which he thinks is right. 

Mr. JOHNSON, of Arkansas. I ask the gen- 
tleman if he is authorized to make any agreement 
now for the other side, those who are absent as 
well as those who are here? 

Mr. CAMERON. Notatall. IThave no agree- 
ment to make for anybody. Nobody has author- 
ized me to doso. Besides, our friends have had 
no opportunity to come together and consult. I 
take it for granted that if time be allowed we shall 
consult, and then some one will be authorized to 
speak forus. [can speak now only for myself. 

Mr. JOHNSON, of Arkansas. ‘here will be 
just the same objections to-morrow as to-day 
against voting on this measure. It will be said 
that we are taking it up first in the Senate instead 
of firstin the House of Representatives. The cir- 
cumstances of the case will not be changed a par- 
ticle. We have already exhausted an entire day 
on this question, and now I think I perceive pretty 
plainly that nearly the only Senators disposed to 
quit, at least on the Dy mocratic side, are those 
who have consumed the day in speeches. Ido 
not want to hear them any more, and I do not 
think there are any on the Democratic side of the 
Hlouse who have listened to them to-day, that de- 
sire to hear them any more. Thisis my impres- 
sion, and I trust that those gentlemen who have 
consumed the day in making speeches, and have 
brought us to this hour, will not force us to come 
to this hour again to-morrow. I hope the Senate 
will not adjourn, and [assure gentlemen on the 
other side of the House that if this agreement be 
made for to-morrow, they will then be forced to 
a vote, if those of us here who desire to get the 
vote are a majority of the whole body. Certainly 
we shall sit here and insist on it to-morrow, the 
same as we doto-day. Why gothrouch the same 
exhaustion and the reiteration of the same argu- 
mente to-morrow? Those gentlemen who wish 
to give way now, and back out from forcing a vote 
at once, which we can have, I think are in the 
wrong; and 1 hope the Democratic side of the 
House, those in favor of action, will stay here 
until we have acted, It has become wearisome, 
and it is idling and trifling with those who are 
sitting here to propose these agreements now and 
delay the question. 


sult with them. 
wasting time. 


we f hall wa 


If we postpone it, we shall 

have the same discussion over again. I think it 
is time we should express some of our real feel- 
ings. 

Mr. CAMERON. I gave way to my friend 
from Arkansas, and I desire to say only a word 
more. 

Mr. JOHNSON, of Arkansas. 
vosed the Senator had got through. 

Mr. CAMERON, No, sir; I gave way to my 
friend that he might say what he desired to say. 
I wish to say, in re ply, that | have no disposition 
to shirk this question, or to get rid of it. If the 
gentlemen on the other side think proper to sit 
here all night, I shall try to do so. I have pretty 
strong nerves, and I can sit here perhaps as long 
asanybody. It seems to me, however, that gen- 
tlemen on both sides would find it better to go 
home to-night, and come to-morrow morning pre- 
pared toact. I have no feeling about this matter 
atall. lam willing to meet the question now, or 
to-morrow, or any other day; and therefore, if 
gentlemen on the other side say they will sit up 
to-night, |, for one, am ready. | ; 

Mr. COLLAMER. I wish to say, since the 
inquiry has been made, that if the object were 
now simply to decide the question which | under- 
stand to be the pending one—that is, whether we 
shall proceed to consider this report—I should not 
be disposed to make any delay or interpose any 
obstacle in the way of that, though Ido not think 


I really sup- 
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we ought to consider it until we have the bill hese. | 


I am perfectly willing that the Senate shall decide 
that point; but if it is understood that, when the 
report is taken up, we shall at once consider and 
decide it to-day or to-morrow, that is an entirely 
different matter. 


who were disposed to debate it would, in reason- 


able time, and in the manner they thought due to | 


themselves and to the country, debate it; but it 
will make considerable difference with me whether 
the object is merely to take up the question for 
consideration, or whether it is to come to a final 
determination. 


Mr. MALLORY. 


postponement of this question until to-morrow, 
| heard the Senator from Illinois suggest that that 
proposition was made by way of compromise. It 
was with that understanding that | put the inter- 
rogatory whether there was to be any hour fixed 
to-morrow for taking the vote, because a post- 
ponement indefinitely certainly would not be con- 
eurredin. IL supposed he really designed to take 
the question at some time to-morrow. 

Mr. COLLAMER. What question? 

Mr. MALLORY. The final question. 

Mr. CAMERON. The proposition was made 
entirely by myself asa single member of the Sen- 
ate, and 1 took it for granted that every gentle- 
man supposed so, for | have had no opportunity 
to consult my friends. Whilst I am always glad 
to consult my political friends, | sometimes act 
for myself. 1 say now that I think itis better for 
both sides that we should adjourn; butif the ma- 
jority are not disposed to adjourn, I will sit here 
as long as anybody else. 

Mr. FOSTER. " 1 move that the Senate do now 
adjourn. 

Mr BRODERICK called forthe yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 26; as follows: 


YEAS—Messrs. Bell, Broderick, Chandler, Clark, Colla- | 
mer, Crittenden, Dixon, Doolittle, Douglas, Fessenden, | 


Foster, King, Seward, Simmons, Stuart, Wade, and Wil- 


son—17. 


NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, | 


Bens 


Brown, Clay, Evans, Fitzpatrick, Green, Hammond, Hous 


ton, Hunter, Iverson, Johnson of Arkansas, Johnson of Ten- | 


nessee, Jones, Kennedy, Mallory, Mason, Sebastian, Sli- 
dell, Thomson of New Jersey, Toombs, Wright, and Yulee 


—26. 
So the motion was not agreed to. 


Mr. CLARK. When the Kansas bill was 
under discussion here before it passed the Senate, 
it was my misfortune to lead off in what proved 
to be a night session. 
responsibility now. 


which | think proper to the occasion, that I in- 
tend now to discuss the question thatis before the 
body. I propose to discuss it as it arises inci- 


dentally; | propose to discuss it on its merits, and | 


to show, if, Lean, to the Senate (though I may not 
be listened to by Senators) the reasons why this 
measure should not be taken up now. 


1 understand the question, Mr. President, to be | 
; : 


distinetly this: will the Senate now proceed to the 
consideration of this report? Am I[right,sir? Is 
that the question? 

The PRESIDING OFFICER. Yes, sir. 

Mr. CLARK. I propose to discuss that ques- 
tion, and [| shall want a cup of tea, perhaps, by 
and by. [Laughte?.] Now, Mr. President, I ob- 


ject to the Senate’s proceeding, at this time, to | 


the consideration of this question, because it is an 
unseasonable hour to begin a discussion of this 
kind, and I am satisfied we shall accomplish noth- 
ing byit. Itis nowsix o’clock, There are some 
Senators in discussion here, and other Senators 
in discussion there; some Senators are engaged 
in discussion on the other side of the Chamber, 


and there are other Senators out there in discus- | 


sion. This is a very important measure; every 
Senator ought to give attention to it; they will 
vive attention to it, no doubt, before it passes; but 
to the reason why it should or should not pass 
nobody will attend. You cannot expect the at- 
tention of the Senate, at this ime, to a grave mat- 
ter like this. It is not suflicient for gentlemen to 


say, we have made up our minds about this mat- | 


ter, and are ready to vote. 
Mr. President, Senators and legislative bodies 
are never so likely to go wrong as when they go 


I understood the Senator from | 
Missouri to say that he expected that gentlemen 


When the Senator from | 
Pennsylvania made the remark he did as to the | 


Il am willing to take that || 
Though I am no fillibuster, | 
yet Lam so determined to maintain that course | 
of conduct, that line of argument, and that speech, | 
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hastily and say they are ready to act upon a gyb. 
ject. Ina grave question like this, we all should 
|| take time to consider. We should have ever 
paper before us which would give us light on the 
subject; we should: act npon it when our minds 
are calm. It should not be said on that side, that 
this is a contest to see which shall pass it first 
the Senate or the House; we want the Senate to 
pass it first, and you want the House to pass it 
first; and we are going to have a test to see which 
|| shall pass it first or which shall hold out the 
longest. This is not giving to the measure such 
a consideration as it deserves. We should take 
time, and come here and deliberately and calmly 
discuss and consider this matter, and then proceed 
to pass it if we consider it best. 

You see around me, Mr. President, the very 
best evidence that this is not the time to consider 
this subject. I do not wish to interfere with gen. 
tlemen, or to complain. We cannot command the 
attention of everybody. Any consideration that 
I may have to suggest will not find access to every. 
body’s ear. Ido not complain of that; I only use 
it as an argument to show that this is not the time 
to consider this subject. My honorable fri¢ nd, 
the Senator from Rhode Island, [Mr. Simmons, } 
says he can hear it. Ihave no doubt he can, be- 
cause he pays close attention toeverything. My 
honorable friends from Connecticut, now that | 
have called attention to it, have got their ears open 
to it; and my honorable friend, the Secretary of 
the Senate, always listens to everything going on. 

3ut when I look around the Senate, I see another 
Senator has got his hat ready to leave; I know 
that I must fail to command the attention of every- 
body. This only shows that this is no time to 
consider the question; and therefore I object, and 
strongly object, to taking up the most important 
question of this session, and forcing a vote on it 
|| to-night. 
| Now, to be serious on one point. I want the 
|| attention of Senators a little while on this matter. 
I should like, if any members of the committee of 
conference are present, that they would give me 
their attention, but I do not see any of them in 
the Chamber. They have made a report, and, ac- 
cording to parliamentary law, they are discharged, 
and are gone. 
|| Mr. CHANDLER. Will the Senator from 
|| New Hampshire give way ? 
|| Mr. CLARK. For what? 
| Mr.CHANDLER. Fora motion to adjourn. 
| Mr. CLARK. I would rathergo on now. At 
|| the suggestion ofa friend, however, that I had 
better give way, | yield the floor. 
Mr. CHANDLER. I move that the Senate do 
now adjourn. 
The PRESIDING OFFICER put the question, 
and declared that the motion was not agreed to. 
Mr. CHANDLER. I call for the yeas and 
nays. 
|| Mr. TOOMBS, and others. It is too late. 

Mr. CLARK. Now, I desire to call the atten- 
tion of the Senate to the position in which we are, 
and I want to address myself to the ealm and de- 
liberate judgment of members about me. ‘There 
was a bill which passed the Senate some two or 
three weeks since, known as the Kansas bill. It 
passed this body after along discussion. It then 
went down to the other House, and there an 
amendment was made to it. The bill came back 
to this body, and the Senate refused to concur in 

| thatamendment. It then went back to the House. 
The House voted to adhere. Then itcame here, 
and we at last had proceedings which resulted in 
a committee of conference. Now, itis well known, 
and itisa well-established position of parliament- 
ary law—and [ think, Mr. President, you will 
sustain me in this—when either House adheres, 
and when both Houses agree to any matter in the 
bill, it is not in the power of a committe of con- 
| ference to strike out what they have both agreed 
upon. I think I am right in that. I think all 
| parliamentary authorities will show, whenever 
the two Houses agree to anything, a commitiee of 
conference cannot move to strike itout. After your 
bill went from the Senate it had a preamble and 
an enacting clause, It went down to the House, 
and the House amended it, not by striking out the 
preamble, not by striking out the enacting clause, 
but by striking out all after the enacting clause. 
‘|| That was the amendment of the House—striking 
‘| out all after the enacting clause, and inserting 
|| something after the enacting clause. Then it came 
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hack and went in that Shape to the committee of while to borrow trouble respecting it. I think this 
_jpference; and then it was not competent for that 


mittee to strike out that preamble. It was 
sore, and went down to the House and came back 
“-thout controversy. That was agreed to; but 
“2 at does your committee state? Here isa point, 
a clear point. Your committee of conference meet 
and confer, and vote to substitute an amendment 
for the House amendment—not for the bill as 
assed by the House—that is not it; but they 
commend, in their report, a substitute for the 
»nondment of the House—that is the language. 
i: is not for the House bill, as amended ; but they 
have agreed upon an amendment in the nature of 
, substitute for the House amendment to the Sen- 
+» bill; that is, they recommend to the Senate to 
erike out the amendment put in by the House, 
nd to putin this. Well, sir, suppose you do that: 
vou strike out the amendment recommended by 


Ww 


the House; you adopt this; and then you havea 
with two preambles and two enacting clauses. 

[hat is the exact position in which the matter will 
stand if you adopt the report of the committee of 
conference. 

Mr. WADE. 
a motion to adjourn ? 

Mr. CLARK. I yield. 

Mr. WADE. 
adjourn. 

Mr. BRODERICK. 
nays. 

Several SENATORS. 

Mr. BRODERICK. 


I call for the yeas and 


Withdraw the call. 
I withdraw the call. 


Mr. TOOMBS. I renew it. Lask forthe yeas 


and pays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 20; as follows: 

yiAS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Doolittle, Douglas, Fessenden, Foot, King, Sim- 
mons. Wade, and Wilsou—13. 

NaYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Clay, Fuzpatrick,Green, Hammond, Houston, Hunter, lver- 
con.Johnson of Arkansas, Jones, Sebastian, Slidell, ‘hom- 
sun of New Jersey, Toombs, Wright, and Yulee—20. 


So the Senate refused to adjourn. 


Mr. CLARK. Mr. President 

Mr. CHANDLER. 
way for a moment, I wish to say one word. I 
understand gentlemen on the other side to say 
that no adjournment shall take place until this 
question shall be taken. If that is their determ- 
ination, | can assure them that no adjournment 
wil] take place until the 7th day of June. When 
I say that no adjournment shall take place until 
that ime, | mean what I say. I propose to take 
arecess until nine o’clock, and I advise gentlemen 
to bid farewell to their families for thirty days be- 
fore they come back. I move, therefore, to take a 
recess, or rather to postpone the further consider- 
ation of this subject until nine o’clock. 

The motion was not agreed to. 

Mr. WILSON. Mr. President—— 

The PRESIDING OFFICER. The Senator 
fron New Hampshire is entitled to the floor. 
_Mr. WILSON. Lask the Senator to give way 
fora few moments. 

yield. 


Mr. CLARK: |! 
1 move that the further con- 





Mr. WILSON. 
sideration of this question be postponed until 
half past twelve o’clock on Wednesday, with the 
understanding—which I think we can all agree to 
—that we shall have two days’ debate at least in 
regard to the matter. We shall have to-morrow 
to attend to our business here. We can then take 
up this subject at half-past twelve o’clock on 
Wednesday, and I think on Wednesday or Thurs- 
day we may determine this question. It is un- 
derstood that the Senator from Kentucky desires 
to be heard; the Senator from Vermont, who is 
on the Committee on Territories, [Mr. Cotra- 
MER,| also wishes to be heard; and there are sev- 
eral other Senators who probably will desire to 
make brief speeches upon the subject. I think 
that if the question can be postponed to Wednes- 
day next, giving us a few hours for reflection, 
and then be taken up, we can settle it before the 
adjournment of the Senate on Thursday. I have 
ho doubt that itean be done within that time. 

Mr. DOUGLAS. I am willing to agree to that. 
Mr. WILSON. We shall then be able to take 
te question, and this matter will be settled peace- 
aly. Itis a troublesome question in itself; it is 
One that excites intense interest in the country, 
and agreat deal of feeling here, and it is not worth 


t 


Will the Senator give way for 


I move that the Senate do now | 


If the gentleman will give || 


is a fair proposition. 

The Senator from Michigan has said, and said 
truly, that, if an attempt is made to force the 
question, it cannot be taken. You know, gentle- 
men, that you cannot force this question. There 
is nota man among you that does not know we 
can sit you out here. We can sit here longer 
than you can. Every man of you knowsit. We 
have tried it one night, and you had to give in 
then. If you should try it now, you would have 
to give in again. 1 do not say this in any spirit 
of unkindness. It is what every man in this 
Senate knows. Ten men can hold this Senate 
here for thirty days. ‘There is no doubt about 
that on either side. Therefore, it is not worth 
while to enter into a contest of that kind. It 
would do no sort of good, but would create un- 
kind feelings, and make an exhibition not credit- 
able to any of us. We have consumed this whole 
day on the point of order in regard to taking this 
matterup. Letus have this question taken up 
at half past twelve o’clock on Wednesday next. 
I think we can settle iton Wednesday and Thurs- 
day; and all gentlemen who desire to be heard on 
the question can say what they please, and we 


| can then take the vote. Everybody knows prac- 


tically what the result of that vote in this body 
will be; and we shall thus spend precisely two 
days upon this question. If we go on to-night, 
no vote will be taken. There will be no voting 
or speaking on this question until half past twelve 
o’clock to-morrow. Then why should we con- 
tinue in session here, and occupy more time than 
we should in having the matter amicably adjust- 
ed, by which we can have the question fairly un- 
derstood, so that Senators can express their views; 
and it can be done to the satisfaction of both sides 
of the Chamber ? 

Mr. GREEN. I beg leave to make a remark. 

Mr. CLARK. 1 yield the floor. 

Mr. GREEN. Tunderstood, from two or three 
members on that side of the Chamber, that they 
had no right, no authority to make any propost- 
tion or any terms; and if the Senator from Mas- 
sachusetts proposes Wednesday, if he has no au- 
thority, what will come of it? 


| just nothing. 


Mr. DOUGLAS. Will the Senator allow me 


| to interrupt him? 


Mr. GREEN. I will allow anybody. 
Mr. DOUGLAS. 


rises here, and makes a proposition, he makes it 


| for himself, and he waits to see if the two sides 


| agree to it. 


| on the two sides. 


If they do not agree, there is an end 
If they do agree, then it becomes binding 
I would feel at liberty to rise 
and make a suggestion in regard to the arrange- 
ment of matters. If it should not be accepted, 
there is no harm done. This proposition, lL sup- 
pose, is made in that spirit. 

Mr.GREEN. There is nodifficulty about that. 
I made a proposition, and Senators on the other 
side said, ‘* We cannot say anything about that, 
because we have had no time to consult; we have 
had no opportunity to confer together.’’ Now the 
Senator from Massachusetts makes a proposition. 
Has he had time to consult? Is it made by au- 


of it. 


It will amount to | 


I suppose, when a Senator | 


| thority? We wantaspecific understanding. The 


understanding that the question shall be disposed 


of on Wednesday is not acceptable to this side of | 


the Chamber. 1 do not really think, personally, 
(though,as [ said before, | will not separate from 
my friends,) that it would be policy to protract 
this session to-night if we can come to an agree- 


' ment that we shall take the vote to-morrow, leav- 


ing a fair opportunity for discussion, if discussion 
is desired. I make that suggestion. I make no 
offer. 

Mr. WILSON. We have had no meeting or 
consultation, but I have spoken with several of 
those with whom I act; and I think they will as- 
sent to the proposition I made with great readi- 
ness. The Senator knows that we had a contro- 
versy on this question when it was up before. 
There was a great hurry to press the matter. We 
made an arrangement that was satisfactory all 
around, and both sides labored with all zeal to 
carry out that understanding. 

Mr.GREEN. It was carried out in good faith. 

Mr.WILSON. Why can we not have the same 
thing now? It will be remembered by the Senate 
that after we made that arrangement, for some 
days after it was settled, we adjourned at three or 


_ necessary speaking. 
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half past three o’clock. There was no particular 
hurry then. Now weare crowded with business; 
we have an abundance of it. Let us go to work 


to-morrow on our business, and Wednesday and 


lhursday can be devoted to the consideration of 
this subject. We can thus have it settled to the 
satisfaction of Senators ail around. There are 
Senators who desire to make brief speeches on it. 
| know some whe intend to speak on it. L hope 
the Senator from Missouri will consent to have 
the matier settled in this way. I[tcan do him no 
good to sit out this matter to-night. 

Mr. CAMERON. [I will add to what has been 
said by the honorable Senator from Massachu- 
setts, that, if this question is postponed until Wed- 
nesday, I, and other gentlemen with whom I act, 
will go into it in good faith. There will be no un- 
Of course, gentlemen will 


| desire to speak on a question of so much import- 


| Senator is entirely mistaken. 


| Senator from Georgia will permit me. 


ance, and they cannot be controlled; but I think 
there is a disppsition to get it through as soon as 
possible. 

Mr. IVERSON. Will the Senator allow me 
to ask him a question? 

Mr. CAMERON. Certainly. 

Mr. IVERSON. Why is there such a special 
desire to postpone it until Wednesday? Why not 
take it to-morrow? 

Mr. CAMERON, I will answer that, if the 
To-mor- 
row we want to reflect on thissubject. All of us 
have some matters which we think of importance, 
that we may desire to present. [am here with- 
out any authority from anybody else, but I think 
I can speak for them. The desire is not to get 
any unnecessary time. I ask the Senator from 
Georgia, in answer to his question, why there is 
such a great desire to dispose of it to-night? Has 
he got any sinister or improper motive? I take 
ithe has not. Ido not think he would desire to 
impugn my motives, as I would not his. I de- 
sired this question to be broughtup for three days 
last week, as I was desirous to have it disposed 
of; but Senators on that side said, put it off until 
next week. This week has come, and it is now 
proposed to continue its consideration through 
this whole night. I am opposed to night sessions, 
and I prefer sitting in the daytime. In corrobo- 
ration of what has been said by the Senator from 
Massachusetts, in support of his motion to post- 
pone until Wednesday next, I will say that the 
honored and venerated Senator from Kentucky, 
whom we all so much respect, has not made up 
his mind on this subject. On Wednesday we 
could come together, and, like gentlemen having 
one common object in view—the good of our 
country—begin and get through with it as soon 
as wecan. You cannot expect it sooner. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts. 


Mr. DOUGLAS. 


I desire to say that there is 


| no reason within my knowledge for any unueces- 
| sary delay in taking a vote on this question. All 
| that I desire is, simply to have time to make com- 


ynarison of bills, and prepare to make, perhaps, 
ialf an hour’s speech, and then I am ready, in- 
dividually, to discharge all further connection that 
L have with this.subject. I would rather it would 


| go over until the day after to-morrow, and then | 


want half an hour—it may possibly run a little 
beyond that—to make a few remarks. | have no 
desire beyond that for delay. Ido not believe 
there is any advantage, pro or con., in delay. I 
do not believe that delay is sought for any such 
purpose. The Senator from Kentucky expressed 
the same wish so far as he was concerned. He is 
now absent to get his dinner, and he will return 
here again. The question is, whether we shall be 
thrown into a discussion upon a new bill when 
we are exhausted and worn out, and are not pre- 
pared to do justice to ourselves on the subject? I 
do not think we should be. Iam not willing to 
be thus forced. I tay have been under a misap- 
prehension, but on Saturday I did understand—I 
suppose from what he said to me afterwards I un- 
derstood him erroneously—the Senator from Vir- 
ginia, the chairman of the Committee on Finance, 
for whose opinions I have the highest respect, to 
say that it was in order then to go on and make 
the report, and that if the objection were made 
without the bill being here, it would be valid. 
Mr. HUNTER. I said no such thing. The 
On the contrary, t 
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said we planted ourselves on the 


custom of the 


Hou _¥ 1 was to go on and report without 
the bill 

Mr. DOUGLAS. So the Senator informed me 

jn private conversation aft rwards, and conse- 

q tly I stated that I misapprehended him, al- 

ri several Senators understood ai in the 


stood his collearue to express 
/ 


opinions. IT understood the argument of 


way. I under 


t Senator from Pennsylvania to express the 
ne opinion, and | therefore came here without 
the shiehtest expectation that any vote would be 


reached on this question to day. ] never dreamed 
thatit would betaken. I thought the law so clear, 
id was admitted to be so clear, that the bill was 
in the other House, and that we should have to 
wait until it was acted on there, that when I came 
here | was taken totally by surprise by seeing 
stion unde I know that 
other gentlemen, quite a number, with whom 1 
Then it was nat- 
ural, When the motion was taken up, believing, 
I do, and as others do, and as men on both 


this que r consideration. 


| ive mpoken, thoucht so too 


des do, that itis a violation of law to act with- 
‘ the bill, of course we made that point, If the 
Senate overrule that, we want time, reasonable 
tin me day look into the question, and 
then to be allowed a reasonable discussion of the 
‘ tion. Ihave not the slichtest idea that this 
dj ussion will last be youd two days, as inti- 


mated by the Senator from Massachusetts But, 
tadmit that it tent with duty 


yintoa ciscus- 


Is consis 
to ourselves to be forced sudden! 
a totally new bill, involv- 
ns and principles 
the other bills, to-night, 
ted, and have been with- 
I think itis unfair; and 
1, with all due respect, to resist 
that cocrcion, if itis forced uponus. If we should 


mofthi que tion on 


new matter, ar id pre positions 
not embraced in either of 
all exhaust 


‘ tume for preparation. 


8 i 3 sub u Wednesday, it would 

1 ie for reflection, and two days for de- 

and I would be willing, for one, to say that 

1 would sit it straight out until the vote be taken 
ul ni Il want nounnece sary delay. 

Mr. TOOMBS. This debate is al! out of ord rT. 
but | do not wish to seem to be discourteous; but 
{ vive notice that I shall oppo ill these treaties, 
I t m why we are worn out to rhity 1e- 

itlemen on the other side will not let us 
t vote. [have been sitting here fromtwelve 
< to-day unul now, almost seven o’clock, 
1 will sit here as long as my vote will keep 
nate here, until the discussion of this qu s- 

ta have ended and we shal! ive the vote 

lm im everybody understands tl s subject. 
As for the argument of physicalexh wstion, do 
Ippose they « ui sithere and do as they 
without Opposition I will sit here and 
male it a question to-night, and put a rule in 
‘ rauion by which the majority shall govern it- 
: la rehend that the courte sy or weak- 
poliucal friends would fail todo that. As 
lam econ |, [ shall vote here until the 
y iaken on the motion. I do not see 

\ these reasons. ‘There is no peculiar 
yo y in th bi l. The re ort came In on iri- 
day everybody understands it very well; and 
I has idea, if you were to discuss it from now 

ust trump sounds, that you would change 

1 this flo rT. , 
Mir. DOUGLAS. It may be that votes would 
r would not be changed, but I have heard 
ches made here by Senators when they did 
texpect dochange asingle vote. | have known 
tors to make speeches when they thought 
mselves, to their constituents, and to 
they occupied before the country, to 
explain t reasons for their vote. Hence I have 
known speeches to be made that were not ex- 


y I believe I have seen 
th iamake speeches when he 
had not the slightest idea of changing a vote by 
them. If he expects to change votes every time 
he speaks, he has mor hope in the changeability 
of the Senate than I have. But I think that rea- 
sonable Ume should be given for debate where 

abuse the time; 


eted to change a vote 


Senator from Geor 


there is no wish or disposition to 
where there is no factious delay intended; where 
every assurance to that effect has been given. 
Ido not understand w hy we are to be forced to 
a decision to-night. L have nothing to say about 
‘hysical endurance; | have no threats to make. 


never saw it resorted to where both parties did 


not think they had performed a very foolish act 
before the y vot thr ue i with it. I predic t, now, 
that if we shall continue this session, and sit here 
unti] to-morrow morning, to-morrow morning we 
shall find that we have accomplished nothing, but 
are worn out and exhausted, and have been guilty 
of childish play, instead of yielding at the reg- 
ular hour to an adjournment. We shall save time 
by doing all of us will occupy a better posi- 
tion be ~ Be aa country; we shall feel better our- 
selves, and we shall expedite the public business 
we shall fee] that we have performed our renanie to 
ourselves and to our country better by doing so. 
I think it unwise in us to suffer our passions to 
be aroused to the determination to sit it out on 
this side, or sit it out on that side. I confess I 
do not feel that it would be right to force me ‘to 
give a vote ona question of this kind, without an 
opportunity of explaining my views and my rea- 
sons for the vote—not to go baek to old questions 
which have been discussed, but to confine myself 
to this one proposition. I would not deem it right, 
at this hour of the night, to be forced into a dis- 
cussion on an entirely new bill, involving new 
prince It will not do to say that this is the 
same old question. ‘There is a variation, and it 
is an important variation. Senators should have 
an opportunity to state the reasons for the vote 
they are going to give, with a view to the varia- 
tion of this from the other propositions. It is due 
to them; several ston will deem it so—I do 
not know how many; but I think we shall expe- 
dite the public business if we will give a reason- 
able time, and adjust it in that way. Ido not 
wish to occupy time upon it. 

Mr. HOUSTON. I cannot say, as a general 
thing, that lam much in favor of night sessions. 
We have had one this session, and I do not be- 
lieve we gain da anything by it. I rather think we 
Members felt di ranged for two or three 
days afterw: ox business was very lax; 
were indifferent, and did not feel vi ry 
night. IT recollect that 
much incommoded myself about thre 
the morning. ‘Then, [ had to render 
for acting like a decent 


iples. 


a 

ell after 
I was very 
Oo "4 ‘loc k in 


an excuse 








Sitting up a 


man, and taking my nat- 
ural repose. ane hter.] Well, sir, | am inclined 
to think we m ide thing by it. If we sit up to- 
night, lam satisfied that to-morrow we shall be 


in rather bad condition for : lean see no 
urgent necessity for 1 I do not believe that by 
sitting here to-night we shall « xpedite business in 
the least. We may occupy so much more time, 
but whether that would be an advantage would be 
This subject will be the unfinished 
business for to-morrow if we now adjourn, and 
it can then be taken up regularly. That is, per- 
haps, the best thing that can be done; at least I 
think so. 

If business cannot be transacted in the ordinary 
course of legislation without resorting to extreme 
measures for the purpose of enforcing the action 
of a mi jority upon @ minority oa think it a § in- 
auspicious, and particularly connected with this 
subject. The honorable Senator from Llinois said 
he never knew it to be done but that both parties 
thought they had acted very foolishly. I recol- 
lect, sir, that we did it in 1854 at the passage of 

the Nebrs make bill and the repeal of the Missouri 
compromist Whether the parties thought they 
= acted very foolishly or not, [do not know; 
but I think some of them have thought so since. 
I think that the business on which we are now 
d has perhaps resulted from that. T have 
no desire of making this a sequence to that night’s 


questionable 


engage 


transactions. I was a participant in them. I 
know all about them. | am not going to dwell on 
them. lLamreserving thatfora precious morceau 
before leaving these Halls, if I live. 


But I can see no advantage to result to us from 
continuing this night session. Iam opposed to 
it. I may stay and vote, or | may pair off with 
a respectable gentleman; and if the vote shall be 
taken to- nizht two respectable vetes will thus be 
lost to the Senate. [Laughter.] I would rather 
the Senate would take into consideration what ben- 
efits could result from it, or the prejudices that 
might arise from it. We are all in good humor 
now; we can go home and get our dinners or sup- 
pers, meet Ina better humor to-morrow, spend 
the time of the Senate 


journ, Therefore, with the understanding that this 


‘bill will be the unfinished business for to-morrow, 


I move that the Senate do now adjourn 
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| {** Let us adjourn.”’) 


profitably then, and ad- | 


| lieve in the insinuation about the cat in the meal- 





Mr. HUNTER. 


‘ta us take up the 
Mr. HOUSTON. 


bill first 


Well, I move to take UD the per 
bill with a view then to move to adjourn, | sion 





The PRESIDING OFFICER, (Mr, Bice: _o 
The pending que stion is on the motion of the &, — S 
ator from Massachusetts to postpone the fur rt 2 yy al dl 
consideration of this subject until Wednesd a gia, that I 
next, at half past two o’clock. ’ | 

Mr. IVERSON. I have no disposition to t, eee 
obstinate or contrary about the matter, if 8 ena. ) es 
tors on the other side of the Hall desire this poe. oo 
ponement with an honorable intention. We q, ver t 
not desire to gag them in any way; but I do ian tle it a8 se! 
understand the reason why they are so very any. great Ota 
ious to postpone this discussion until Wednesday. li, howe™ 
instead of letting the question come up to-mor. — 
row. oe 


Mr. FESSENDE! All the reason I have or es 
know is, in order to enable the Senator from Ken ae 
tucky to have the time he desires; which we thi; 
he ought to have. 

Mr. [VERSON. I will say in reply, that | 
think, ofall the farces I have ever heard in my lif 
that which requires the postponement of this: qu 
tion for two days in order to allow time for th 
Senator from Kentue ky to make up his opinion, rere 
is the greatest one. This report was brought wi 
last F riday; the bill was read at the Clerk’s des os 
published in all the papers in this city, prin 
and laid on the desks of the Senators; the Se 
ator from Kentucky has had three days to cop. rt 
sider the proposition, and yet its postponement is 
now asked for two more di ays, in order to allow 
him time to make up his mind on the subject, | 

resume, if this question was postponed yu 
Ve dnesday, or Wednesday week, or Wednes y = 
month, or twenty-one months, he would nom aie 
make up his opinion than he has already. | ap- ace wes 
prehend that every Senator has made up his op aie 
ion, and every man knows and distinctly under- a mg: 
stands how he is going to vote. I have nota 
doubt that every man understands how he - roing 
to vote. I do not suppose that any speech w! 
can be made, or any consideration that can | 
urged, is going to change a vote. It may be so, be. age 
that some have not made up their minds; but | aoe 
cannot come to the conclusion that there is any 
man here who does not know how heis going to 
vote upon this question. tion 

1 do not understand this very great desire t aa 
postpone this question until Wednesday. If! « a. 
uncharitable, | might suppose that there mig : 
be some political and party advantage in the mat- 
ter; as the House of Representatives is to h 
this question under consideration on Wednesday, ante) 
and that if the House is forced to a vote upont Nie 
question before the Senate votes on it, there 1 mig 
be some advantage in that. If the Senate sho 
pass the bill beforehand it might eau havea 
moral influence upon some members of the House, 
or upon public sentiment, and that public senti- tion. the | 
ment might react upon the House. ‘There may oe a 
be an advantage of that kind. The pertinacity ae eicall 
with which gentlemen on the other side demand ie 
that this question shall be postponed until W oat 
nesday, savors very much of something of t 
sort. It seems to me, sir, there is a cat under t! 
meal-tub. bt donot understand it. I am very W 
ing to adjourn now if, to-morrow, the subject ‘ at 
be taken up and debated decently and in order 
I am pe rfectly willing to 
understanding that it shall 


ss it, 


no di 


rity Js 
rity i 


fw do 1 
cast W 
| nave 


it, ASS 


do that with the 


settled to-morrow. If Senators on the others! x a 
say that it shall not be settled to-morrow I am svdtine 
willing to go on with it now. I think I have ju am 
exactly hit the nail on the head. These gentle- tai 
men do not intend that the Senate shall have an real 
opportunity to vote on this subject until the Hous mow the 
of Representatives have ds reided the question they will 


For that reason I am willing to sit here until itis one aiel 
decided. 

Mr. CAMERON. I desire to say a word in nineiing 
reply to the Senator from Georgia. 1 do not be- to com: 


tub. I never pretend to do anything that I donot 


mean. When I made the proposition to adjourn try t 
a little while ago, 1 thought it would be agre« able one way 
to gentlemen on the other side. I have no feeling rinnine 
on this subject. I would just as soon decide !t - 
now as to-morrow,.or any other day; but I we vy. | 
exceedingly anxious that the Senator from 4 othes 


tucky, who is endeared to all of us by his ! 


service, by his high reputation, by his inteliect- id bet 
and by his great and generous heart, should | ve 








t emitted to fix his own time for discussing this 

enon, Every Senator knows that last week I 
j this quesuon brought up in order to have 
I am anxious to have it decided 


jod then. 

ee | desire to say to the Senator from Geor- 
r ~~ | will remain here as long as he will re- 

y 2 }- 
5 [hav no desire, no disposition to separate from 
e _eoonds, but I want to postpone this subject 
\- +o morrow, so that gentlemen may come here 
with generous and kindly feelings, and set- 
s entiemen and Senators representing the 
t States of this great Confederacy ought to do. 


+ wwever, the Senator from Georgia and other 
‘»tlemen are dispose ‘d to go on with it, I say go 


. | will stay here just as long as they p lease; 
- goes to me that gentlemen endued with the 


ir ily feelings thatoughtto characterize Senators, 
IX inotactin thisway. We cannot force them, 
K they cannot force us, to a vote to-night. It 


st take its regular course, do as you will. Sen- 
just discuss this subject; and when it has 
; -vausted itself the vote will be taken. Let ussep- 
: stenow and meet to-morrow; let us not quarrel 
ich other, and occupy the whole night, and 
’ | ourselves to-morrow morning, as six oreight 
co we found ourselves—contending with 
other for the whole night, and in the morn- 

ae r ourselves where we started. [havea 

trecollection of the unpleasant incidents of 
| propose that we meet to-morrow in 
places, discuss the subject as Senators should 
ss it, and let it terminate as the question will 


vrminate itself. ‘They cannot force us, and we 
| ve no desire to force them. I know that the 
y rity is against the side with which I act, but 





y cannot prevent us from expressing our views, 
they would, and I do not think they would. 
. orthat reason, I desire del ay. 
: Mr. BROWN. I must say that I have no idea 


, jing into this night session—not the least. 
ther Senators may sit here and punish them- 


s if they will; 1 will not, because I know per- 

‘dy well that it is to end in nothing but the 

Je punishment of ourselves. We may sit 
itil six or seven o’clock in the morning, then 


=? 
rrow we shall do nothing, and the next day 








; iall come back to the cousideration of the 
n. ‘| am not very wel! prepared to meas- 
intellectual strength with anybody. I feel still 


pared, or stillless willing, t ycOmpare mere 
ite § eth with anybody. Since I have been 
Congress, I have scen night sessions tried over 
ragain inthe Hous: 


» and in the Senate, 
’ |] have seldom everseen them amount to any- 
rbuta dead failure. You may do this: you 


»a fair 
und when 


lay have this trial of strength until you hav 


ition from one side or the other, : 


y ret it, itis always sensible to ace pt it; and 

, the earliest Moment you extract such a proposi- 
n, the better it is tor both sides. Now I am 

sed to close with any bp roposition by which 

A we shall postpone the consideration of this bill 


)-morrow, come here and debate it then de- 
ntly and in order until the usual hour of ad- 
imment, oreven a later hour, and then adjourn. 

do not get the vote until Wednesday, well; 
'we do not get it until Thursday, well. I hope 
at least . » shall have it this week. 


{have heard of the private reasons, or many of 


im, assigned why there may be some pos sible 
\ 


uve for postponing this subject until W ednes- 

Ph re may be some vague idea of that sort 

ting the minds of. gentlemen; but men of 

: ought to consider how much there is in it 


W hat 


possibility. ean there be in it? Is 

ea member of the House so stupid «s not to 

- Wthat,so soon as the Senate comes toa vote, 

i they will pass the bill or pass this substitute? 
, notall the country know that? 

in hen it has been said that there is to be some 


ring sentiment from the 


country. W here is 
‘from? 


Llow soon isit¢ xpect d back 


vot ( vould have to postpone this question two or 






en weeks in order to get the sentiment of the 
V toinfluence ¢ anybody’ gs action here, either 
é way or ane I have not, from the be- 
t inning, been in favor of forcing the gues tion 
| would rather have it; I desire to have it 

. w. [want no time to think about it. 1 dare 
others may not have made up their minds. 
] t want to make a speech 5 b am willing to 

i. ld b fore the country 0 nmy nak q vote. Other 


} to-morrow; 


| midnight to come and sit 
| sent here it was to legislate at proper hours. I 


; ence 
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Senators may want to make speeches. Suppose 
we vote not to allow them to do so: if we tried, 
we could not doit. Thatis.the point: if we tried 
to do it, we should fail. 

1 am willing to see the question postpone d until 
then to take it up, and let anyb ody 
debate it who chooses to talk until a reasonable 
hour, and then adjourn. I shall vote for such 
a proposition. If the Senate overrule me, very 
well. If Senators choose to punish themselves 
by staying all night, | do not mean to do it; I 
shall go home and ¢o to sleep, and I do not intend 
that the Senate shall drag me out of my bed at 
here. When I was 


do not intend to risk my life; I think it is worth 
something to me, if not to the country ;:I mean to 
preserve it, I cannot appreciate this thing. I can- 
not see the meaning of it. If there were a determ- 
ination on the other side of the Chamber to resist 
the passage of the bill to an indefinite period, or 
even an unreasonable period, then I would be for 
sitting it out, making a trial of physical strength 
before the country, so that the judgment of the 
country may rest upon those who may be dis- 
pose d to delay apt defeat action upon a great 
public measure; but they show no sucii disposi- 
tion, 

Now, sir, | have been kept in leading strings 
allday. 1 have felt that this whole proceeding 


| was not right from the early part of the morning, 


and I have been all alone thinking that we were 


vasting time unnecessarily. I will now say a 
word which I have felt due to my conscience 
from the beginning to say. Sometimes I have 


voted with my friends, and at others I have not 
voted atail. To act upon a bill when it is in the 
other House I have thought is not right. [have 
not been able to see how you are to amend 

adopt a substitute fora bill that is notin your pos- 
session. I have not seen how the thing can be 
done: You might as well undertake to stick a pin 
in the air. The moment you letgo of itit falls to 
the ground, there is nothing to sustain it. 
‘To adopt a substitute for a bill is in the nature 
of an amendment. You strike out all but the 
enacting clause, which remains, and insert other 
words. If the bill is not here, howare you to do 
it? I do not believe that it can be done; but I 
have deterred to the judgment of friends. We 
lave had an Indian chief here lately called Hole- 
in-the-day. I have always thought that he had 
an absurd name; but Ido not think itis any more 
ibsurd than this idea of proceeding with the con- 
sideration of a bill in the Louse 


because 


vhich is other 


of Congress. When the bill is here, then you can 
legislate on it. 

Now, sir, | want to illustrate this. Suppose 
that the absent Senator from Delaware, [Mr. 


Bares,] who has not ber 
in this morning for the first time, been sworn in, 
and had said, as he might properly an 
having heard the debates or read « 
| lls, a iy ik ube 
‘Task to have the bill 
read,so that [may know whatlam voting upon:”’ 
then you would eithe r have to r fuse to allowa 
new Senator, who was pot present when the Sen- 
ate acted onit, to hear the bill read, or admit that 


n here at all, had come 


said, not 
studied the 


1 eingas 


the first thing pre 


stitute for another bill, 


it was in the other Tiouse, and you could not 
do it. 
I take it that the law which governs this case 


must be the same as is applied to every other case; 
that you have nota parliamentary law for one bill 
and another parliamentary law for another bill; 
that the law must be uniform, and itis your busi- 
ness toapply ittoallcases. Suppose the Senator 
from Virginia brings in a report 
of conference on one of your appropi iation bills, 
with fifiy ne hundred amendments, 
and re P eer to you that the committee of 
agree to acce ‘pt 

five, fiitec u, thi rly sand s 
ments number three, 


from a committee 


SIX ty <« rT one 
confer- 
_amendan nts number one, 

n,and to reject amend 
fourt en, and eighteen, and 
as to certain others, agree to take them, wi! 
tain amendments which they propose, and report 
them all together: I want to know if Lam to be 
forced to vote on them without knowing what 
amendment number one, five, or fifteen, m« 
If | demand the reading im I to be told 


ib Cer 


ans? 


of them, 


that I have no right to do it?) MustI vote inthe 
dark—vote absolutely on an ame lment which I 
have not heard? If [ havea right to hoar them, 
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then must not the bill also be here so that it may 
beread? If itis in the other House, have [nota 
right to delay the proceeding until the bill shall be 
brought here? I know that sometimes the prac- 
tice has been different, but I have yet to learn 
where there has been an objection r aised that this 
has not been ruled? It has alw ays been the par- 
liamentary law. We doa great mi iny things here 
by common consent; nobody objects; but where 
the objection is raised, and any Senator insists on 
having them read, he has a right to have them 
read, to know whether the substitute is in order 
or not, or whether it is proper or not. That is 
my opinion about it, 

‘But, sir, on the point at issue, I thought it was 
right to receive the report. I think now, if Sen- 
ators give notice that they want to debate it, itis 
right to take it up and debate it; but I still have 
my doubts whether you should take the vote upon 
it before you have the bill before you. Ido not 
say those doubts may not be removed, but I have 
listened to six or seven hours’ discussion here, and 
they are not removed thus far. 
I want to see the 


For that reason 
bill taken up, its consideration 
appointed for to-morrow, and then let the debate 
goon. If the House never sends the bill here, I 
never want to vote on it. If they do send it here, 
1 want to take the vote on it the instant it appears 
in the Senate. Suppose you take the vote and 
pass the bill: what will you do with it?) Willthat 
facilitate the vote of the House? They have got 
the report of their own committee and will act 
upon that,and notupon what you do here. Your 
action will bean unsubstantial nullity. As I said 
before, itis like an attempt to stie ka pin in the 
air, and does not amount to anything. For these 
reasons I hope the bill will be taken up and post- 
poned until to-morrow; that we shall thenadjourn, 
meet here to-morrow, take up this subject at the 
hour appointed, and go on with the debate. 

Mr. DOUGLAS. ‘The Senator from Georgia 
seems to be under the impression that we are 
afraid to have the vote taken here, for fear that it 
would influence the members of the House, It 
never occurred to me that members of the [louse 
were in danger of being controll d or influenced 
by the votes of the Senate. It never occurred to 
me that anybody could suppose that the members 
of the House were going to be controlled by the 
votes of Si It never occurred to me to 
impute such a motive for trying to force the vote 
betore Wednesday, that it was to coerce and con- 
trol and intimidate members of the House. It 
never oceurr d to me that that was the 
the one side or the other. [never supposed that 
the members of the Elouse were to be influenced 
in their votes and controlled in them by the terror 
of the great names that come down from the Sen- 
ate. Never having had an apprehension of that 
kind, it never entered into my mind to procure a 
postponement of the vote in 
vreat ivfluence of these overshadowing names 
upon members of the Elouse. I cannot believe 
now that that is a motive for pressing the post- 
ponement. The Senator from Georgia says it 1s 
not on that side. If it is not, then certainly it 
does not enter into the question at all; for if he 

not Oppose the postponement for the 

pose of having the Hames of Net 
to the House of Re preset ntatives 
right to suppose that we are 
motive in asking for the postponement. Llence 
I think that the intimation that that was the mo- 
tive for postponement is obviated by tl 
tion that he does not would 
tiem. 

Mr. GREEN. Iam asanxious as anybody to 
ret a vote to-night; but I really do not wish to 
prejudice anybody’s rights by pressing it. Dut 
I think rights are mutual. Ail on this side of the 
Ch umber cle sired to take the vote on Saturday; 
on the other side it is now desired not to take the 
vote until next W edn sday. 

Mr. DOUGLAS. ‘Thursday. 

Mr. GREEN. Wednesday was the proposi- 
lion, 

Mr. DOUGLAS. 

Mr. GREEN. We 


nators. 


motive on 


order to have the 


aoes pur- 
nators go down 
, then he has no 


influenced by that 


i¢ di clara- 


suppose it iufluence 


No, no - Tl lur day. 
ll, say Thursday. What 


is a fuir compromise ? Surcly the maj ity fthe 
Senate, on whom the responsibility rests, ¢ ut 
not to zo mere than half way. We hav ven 
‘ ry from ividay up toto-day. ‘This w! Gay 


has been exhausted | y unbparliamentary mou 
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and questions not affecting the real matter to be 
decided by the Senate. Itis now seven o’clock 
at night, and the same matter remains for us yet 
to consider. Shall we decide this to-morrow or 
on Wednesday? The majority of the Senate de- 
sire early action on the subject; and it is to them 
that the country looks for action; for while the 
majority and the minority have equal rights, 
the majority have the whole responsibility, and | 
really think the minority ought to respect that re- 
sponsibility a little. If they go wrong, they are 
condemned by public sentiment; if they go right, 
they are sustained. Now, having yielded that 
far, can they not yield enough to come back and 
say, ** we will take this subject up; we will make 
it the special order for to-morrow at twelve or 
half past twelve o’clock; we will discuss itas long 
as anybody desires to discuss it, with this qual- 
ification: that we will take the vote to-morrow at, 
say five o’clock, seven o’clock, six o’clock, or 
three o’clock?’’ I cannot consent to postpone it 
later. 

Mr. KING. Say Thursday. 

Mr. GREEN. [cannot say Thursday. Per- 
haps Friday would suit gentlemen on the other 
side best, because that is hangman’s day. 

Mr. H1ALE. I have sat all day and listened 
to this war of the leaders, and if any scheme like 
that suggested by the Senator from Georgia has 
existed here, it has not been disclosed to me, and 
I am entirely innocentand ignorantof it. I know 
of nothing to be gained by it. I have no desire 
in this matter, except honestly and faithfully to 
do the business of the Senate as well as I may. 
If the leaders have any schemes in regard to this 
subject, they have not been divulged to me; but 
I suppose lam at liberty, asa private, to suggest 
what I think the propercourse of the Senate would 
be; and itis, in the first place,toadjourn. I think 
that is our first duty which we owe to ourselves 
and to the country. We can then come here to- 
morrow and take this bill up, and if anybody 
wants to tall, so long as they talk reasonably and 
sensibly, (which requirements they do not always 
observe,) let them do it; and if we come to five 
or six o’clock, and we are ready to vote, let us 
vote; butif at that time there are some gentlemen 
who still want to express themselves, and there 
is no manifestation of a factious disposition to 
prolong the consideration of the subject, I think 
itis due to them to adjourn again. But I think 
itis the understanding (and, so far as I speak, I 
am certainly willing to be bound by it, and I think 
my friends around me are) thataithough we may 
not agree certainly and inevitably to vote to-mor- 
row, yet if, in the progress of a fair exercise of a 
constitutional prerogative of discussion, they can 
vote to-morrow at five o’clock, they will do it; 
and if they cannot, they will vote the next day. 
With that understanding—if anybody dissents, | 
hope they will do it now—I move that the Senate 
adjourn. 

Mr. HUNTER. I hope we shall take up the 
bill first, and then adjourn on it. 

Mr. HALE. I withdraw the motion. 

Mr. BENJAMIN. I have witnessed with some 
regret, Mr. President, the renewal of the scenes 
we had here some time ago, and I would desire 
very much to avert itif possible. Ido not believe 
that any vote can be taken by remaining here 
to-night; and I must confess, in the absence of 
any consultation that I have been able to have 
with friends on the subject, looking at it with the 
lights that I have been able to gather, I do not see 
a sufficient motive for endeavoring to force us into 
a night session. If the gentlemen who are op- 
posed to this measure, and who are now urging 
an adjournment, (I believe an adjournment is not 
urged by anybody who is in favor of this meas- 
ure,) want to satisfy the country why they vote 
against this particular amendment—they can ¢cX- 
pect no change of votes in the Senate undoubtedly 
—they can put their views before the country in 
an hour apiece; and that will take a couple of 
days, perhaps three. That will leave the rest of 
us toattend to other business; and they can go on 
and make their speeches. They can get through 
what they want to say, and we can get the vote 
on Wednesday or Thursday, or perhaps to-mor- 
row. We shall be certain to get the vote during 
the week, in accordance with the wishes of gen- 
tlemen all around us. 

Now, sir, it is said they have an object to gain 


| by allowing the House to vote before the Senate | that the Senate now take a certain eo 


| one to be gained. 


THE CONGRESSIONA 


| from Louisiana should complain of that, as he | 


votes on Wednesday. I do not see how we are | 
to prevent them attaining that object, if there is | 
‘Phey have a right to discuss 
the question presented by the committee of con- | 
ference,and forty-eight hours might be consumed | 
in a discussion on its merits. If gentlemen choose 
to discuss its merits in the same style in which the 
Senator from New Hampshire [Mr. Crark] dis- | 


L GLOBE. 


cussed them some time ago, by giving way to | 


m 


every motion that may be made, it would take | 


rather more than forty-eight hours. 
Mr. CLARK. I do not think the gentleman 


now holds the floor by my indulgence. 


Mr. BENJAMIN. [am not complaining of it. | 


On the contrary, | am expressing my admiration 
of this new parliamentary maneuver. It is one 


»racticed for the first time, and is refreshing from | 


its novelty. Now, sir, if we are going to gain 
nothing, why not let these gentlemen indulge in 
speeches to the country ? Everybody admits that 
they have had no chance tospeak yet. [Laugh- 
ter.] None of them have had the least opportu- 
nity of giving their views upon the subject, and 
really it would be too bad to deprive them of an 
opportunity of setting themselves right before the 
country. Here is the Senator from Maine, [Mr. 
FessenpEN,} who absolutely had only twenty- 
eight columns of the Globe. If that gentleman 
desires a reasonable margin, something like the 
short speech he made on a former occasion, why 
not let him have it? 

Mr. WADE. The only apology is that we 
have not had much to answer. 


Mr. BENJAMIN. There it is again. The 


| gentleman says they have not had much to an- 


| swer. 


| constituents. On the contrary, if the House pass | 


debates here. I shall read them with great pleas- 
ure, though I shall not promise to listen to them; 


but if you will inform me when you get through | 


Now, here is a fresh proposition, a fresh | 
subject,and the gentlemen start afresh. Iam sure |) 
the country is looking with great interest to the | 
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> . urse; 
the proposition now is, shall we take a 


course? 

Mr. BROWN. What is the course? 
tute one bill for another? 

Mr. BENJAMIN. Itisthat we agree to ad 
this substitute in the place of the bill with 
amendment. 

Mr. DOUGLAS. But I understand 
tor to say that, although we take the 
have no effect. 

Mr. BENJAMIN. 
Houses, unquestionably. 

Mr. DOUGLAS. Yes. 

Mr. BENJAMIN. It cannot be reversed but 
it will be of no force or effect unless it passes both 
Houses. I mean, Mr. President, that I can ver 
no objection to the Senate assenting to what tip 
committee of conference have done, and inform. 
ing the House of that fact. Ifthe House, which 
now has possession of the bill, should be of the 
same view with the Senate, the House, hayine 
received the message of the Senate, would concur 
in the report of the committee of conference, and 
send back the bill to the Senate, to be here enrolled 
and sent to the President. I believe it is precisely 
within the power of the Senate to do that. I only 
want to bring the subject to a close, and allow 
Senators a proper time for discussion. I there. 
fore move that the Senate adjourn. 

Mr. HUNTER. Lam willing to adjourn, by: 
before we do that I hope we shall take up the re. 

ort. 

Mr. GREEN. And make it the special order 
for half past twelve o’clock to-morrow. 

Mr. BENJAMIN. 1 withdraw the motion. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts, that the further consideration of this sub- 
ject be postponed until half past twelve o’clock 


& Certain 


To Subst}. 


Ont 


the 


he Sena. 
Vote, it wl 


Unless it passes both 


|| on Wednesday next. 


and are ready to vote, we shall be here to take it. | 


What is the objection to the postponement? 
What do we gain by veting before the House? 
The House will take the vote on Wednesday. If 


they reject it, gentlemen will be relieved from any | 


necessity of defining their positions before their 


the bill, then gentlemen will have the opportunity | 


of determining whether they will join in passing 
it. They can then see whether they will gain a 
triunfph because the majority of the Senate yield, 
or whether they will continue in opposition to it, 


| and let the country determine which is right in the | 


discussion. 
As regards the right to take up the report of the 


committee of conference, I must confess I enter- | 


tain no doubt. Lam no parliamentarian, but look- 


ing into the question in the simple light of reason, 


I find that a bill has passed the Senate, that the 


House has made an amendment to it in the nature 
| of a substitute, which is unpalatable to the Sen- 
‘ate. The committee of conference reports to each 


House another bill as a substitute for that passed 
by each branch. 
our vote, whether our vote passes the bill or not, 
is, in my judgment, one question; whether we 
have a right to say that we approve of what our 
committee of conference have done, is another 
and different question, in my judgment. I con- 


sider that committee of conference, in my unin- | 


Whatever may be the result of | 


structed view of the subject, as simply composed | 


of two or three agents of each House, instructed 
by each House to meet together, see if they can 
agree, and each House then examines what its 


would not adjourn. 


agents have done, and express approval or disap- | 


proval. I can see no earthly object preventing us 


passing on what our agents have done. Whether | 
the bill is thereby passed, is another question; but 


on the question whether we have a right to say 


that we concur in the recommendation of our com- | 


mittee of conference, I cannot see a doubt exist- 
ing. 

I agree with my friend from Mississippi that 
we can no more amend it, the bill Hot being here, 
than we could stick a pin in the air—a very good 
illustration, indeed. The moment you take away 
your hand, it falls. You cannot make an amend- 


/ ment if there is no bill to put it upon; but I un- 


derstand that this is not to amend the bill. I un- 
derstand the committee of conference recommend 


Mr. HUNTER. 
drawn. 

Mr. WILSON. I withdraw the motion. 

The PRESIDING OFFICER. The question 
now is on taking up the report for consideration, 
and on that question the Senator from New 
Hampshire is entitled to the floor. 

Mr. PUGH. Lhope the Senator from New 
Hampshire will yield his right to the floor. 

The PRESIDING OFFICER. The question 
before the Senate is, whether they will proceed 
to the consideration of the report of the commit- 
tee of conference. 

Mr. CAMERON. I believe that is the motion 
I made an hour ago, to take this subject up, and 
then to adjourn. 

Mr. GREEN. ‘The Senator from Pennsylva- 
nia is mistaken, This is my original motion. lt 
was I who made it. 

Mr. CAMERON. Then I give way to theSen- 
ator from Missouri, as he says it is his motion. 

Mr. CLARK. I have buta word to say— 

Mr. CAMERON. Say it to-morrow. 

Mr. CLARK. Lam going to say it to-night, 
with the consent of the gentleman from Pennsyl- 
vania, for this reason: it will be recollected, when 
the Kansas bill was under discussion, I was en- 


I thought that was with- 


| titled to the floor; I was proceeding with my 


speech; I was interrupted in the same way that 
lam now, and various propositions were mace 
that when I got through with my speech they 
would adjourn. I drew my speech as hastily to 
a close as I could; but when I got through they 
Now, sir, I do not want to 
be caught in the same way again, and I am not 
going to yield unless the Senate agrees to adjourn. 
Lam not going to ask for an agreement. I do not 
find fault; but I will yield the floor only with the 
distinct understanding that the bill shall be taken 
up, and that we shall thea adjourn. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Missour', 
that the Senate proceed to the consideration 0! 
the report of the committee of conference; and 
upon that question the yeas and nays have bee! 
ordered. 

Several Senators. We do not want the yeas 
and nays. Let them be withdrawn by common 
consent. 

The PRESIDING OFFICER. It will require 
unanimous consent to withdraw the call for the 
yeas and nays. 
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Mr. TOOMBS. I object to this whole arrange- | 


nent. ss : 1] 
i MALLORY. I wish to state that I have || 
od off with the Senator from Kentucky, (Mr. 
(git TENDEN: J : 

The question being taken by yeas and nays, || 
cenited—yeas 32, nays 9; as follows: 1 


r 1 
yEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, | 
nht, Brown, Cameron, Clark, Clay, Fitch, Fitzpatrick, 
creen, Hale, Hammond, Houston, Hunter, Iverson, John- 
ev or Arkansas, Johnson of Tennessee, Jones, Kennedy, || 
wh <ppastian, Simmons, Slidell, Thomson of New Jer- | 
Po Toombs, Trumbull, Wilson, Wright, and Yulee—32. 

oN syS—Messrs. Broderick, € ollamer, Doolittle, Durkee, | 
den, Foot, Hamlin, Harlan, and King—9. 


Fessen 

g) the motion was agreed to; and the Senate 
nroceded to consider the report of the committee | 
ifconference on the disagreeing votes of the two || 
Houses on the bill (S. No. 161) for the admission 
of the State of Kansas into the Union. 

Mr. GREEN. I move to postpone the further 
sonsideration of this report until to-morrow at 
half past twelve o’clock. 

Seyeral Senators. Say one o’clock. | 

Mr.GREEN. Half an hour is enough for the 
morning business. 

Mr. TOOMBS. 
ypon that question. 

‘Mr. DOUGLAS. I suggest that it be taken up 
at one o’clock, leaving an hour for morning bust- 
ness. 

Mr. GREEN. 
for that. 

Mr. HUNTER. Will this report come up as 
the unfinished business, if the Senate should ad- 
journs 
” The PRESIDING OFFICER. 
Senate should now adjourn. 

Mr.CLARK. I move that the Senate adjourn, 
with the understanding that it will come up as 
unfinished business. 

Mr. JOHNSON, of Arkansas. 

yeas and nays on that motion. 
’ Mr. IVERSON. I rise to a point of order. Is 
itcompetent for the Senator to make that motion 
when there is a question pending before the Sen- 
ale?’ 

Mr. CLARK. Allow me to say that I do not 
wish to press the motion if the Senate desire to 
make the subject the special order. 1 withdraw 
the motion, and let Senators have it their own 
way. 

The PRESIDING OFFICER. On the pend- || 
ing question the yeas and nays are demanded. || 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to know 
how many make a sufficient number to call for || 
the yeas and nays? There were but three or four | 
up. 

Mr. TOOMBS. 
point. The 


I ask for the yeas and nays 


Half an hour will be enough | 


It will, if the 





I ask for the 








It is too late to raise that 
question has been decided. 

Mr. COLLAMER. Allow me to ask what is | 
the question ? i] 

The PRESIDING OFFICER. The question |! 
ison the motion to postpone the further consid- || 
eration of this report until to-morrow at half past ] 
twelve o’clock. 

Mr. MALLORY. I only desire to say, as the | 
yeas and nays have been ordered, that I should 
Vole against the postponement, but for the fact 
that | have paired off with the Senator from Ken- 
lucky, [Mr. Crirrenpen. ] ? 

The Clerk proceeded to call the roll. 

Mr. GREEN. 
remark. 

Mr. TOOMBS. I object. 

Mr.GREEN. I wish merely to say that this 
subject was taken up with the understanding that 
itwould be postponed. I made the motion ac- 
cordingly, and shall vote * yea,’ and maintain 
my honor. 


The result was then announced—yeas 22, nays 
14; as follows: 


I would ask leave to make one || 


THE CON 





| following bills were taken up and ordered to be 
| engrossed, and read a third time; and, being en- 


grossed, they were subsequently severally read a || é : 
1 & pone I y y _ from Indiana to permit it to be read. 


| will meet the approbation of a large majority of 


| resentatives of William Smith, deceased, late of 


| ** An act for the relief of the heirs, or their legal | 


| also moved to lay the motion to reconsider on the | 


| considered, and agreed to: 


| ica, and to regulate the transportation of the mails | 
|| thereon, and to reduce the expenses thereof. 





o EAS—Messrs. Allen, Benjamin, Broderick, Brown, 
ameron, Chandler, Clark, CoHamer, Doolittle, Durkee, 
-ssenden, Foot, Green, Hamlin, Harlan, Houston, Jones, 
*nnedy, Simmons, Wade, Wilson, and Yulee—22. 
NAYS—Messrs. Biggs, Bigler, Bright, Clay, Fitch, Iver- 
=, Johnson of Arkansas, Johnson of Tennessee, Polk, 
Sebastian, Slidell, Toombs, Trumbull, and Wright—14. 


So the motion to postpone the further consid- 
fration of the subject until half past twelve o’clock 
‘o-morrow was agreed to. 


On motion of Mr. PUGH, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. > 
Monpay, -4pril 26, 1858. 
The House met at twelve o’clock, m. 
by Rev. J. E. Grammer. 
The Journal of Saturday was read and approved. 


PRIVATE BILLS PASSED. 


By unanimous consent, the House proceeded 
to the consideration of the private bills which 
were reported from the Committee of the Whole 
House on Friday last, with a recommendation 
that they do pass without amendment, when the 


Prayer 
| 


third time and passed: 
A bill (H.. R. No. 209) for the relief of the rep- 


Louisiana; | 

A bill (H. R. No. 211) for the relief of the heirs | 
and legal representatives of Pierre Broussard, de- | 
ceased, | 
A bill (CH. R. No. 100) to revive an act entitled | 





representatives, of William Conway, deceased;”? | 
and | 
A bill (H. R. No. 214) for the relief of Regis || 
Loisel, or his legal representatives. 

Mr. DAVIDSON moved to reconsider the || 


votes by which the several bills were passed, and 





table. 
The latter motion was agreed to. 

Mr. CHAFFEE. I ask the unanimous con- 
sent of the House to take up the several private || 
bills upon the Speaker’s table, and refer them to || 
the appropriate committees. \| 

Mr. JONES, of Tennessee. I hope we shall || 
take up all the bills, both private and public, and 
dispose of them. 

Mr. HOUSTON. Let us take them all as they 
come. 


JOHN CASSIDY. 


Mr. GOOCH, by unanimous consent, intro- 
duced the following resolution, which was read, 


Resolved, That the Secretary of the Navy be, and he is 


| communications and documents on file in his office having | 
| reference to the claim or application of John Cassidy for 


| 

| 

services rendered at the Charlestown navy-yard. | 
OCEAN MAIL ROUTES. 1 


Mr. FLORENCE asked unanimous consent to | 
introduce the following bill, of which previous || 
notice had been given, for the purpose of refer- || 
ence: 

A bill to establish certain post routes between 
the United States and Europe’and South Amer- | 


Objection was made. 
Mr. FLORENCE. 
rules, 
The SPEAKER. The motion is not in order. 
TITLE TO LAND WARRANTS. 1] 


Mr. KELSEY. 


I move to suspend the 


I ask the unanimous consent 
of the House to allow the Committee on Public 


| Lands to repert a bill which I introduced some 


| is a bill declaring the title to land warrants in cer- 


time ago, and had referred to that committee. It | 
tain cases; it is a bill in which almost every gen- | 
tleman on this floor, and their constituents, are | 
tion. 

Mr. CLINGMAN. I hope the committees will | 
be called for reports, and we will then reach that 
bill soon. 7 

Mr. KELSEY. I am anxious that that bill 
may be reported and we of. 

Mr. CLINGMAN. I object. 


ADMISSION OF NEW STATES. 
Mr. QUITMAN. I ask unanimous consent 


to introduce a joint resolution concerning the ad- 
mission of new States into the Union. 

Mr. ENGLISH. I feel constrained to object to | 
the introduction of that resolution. 


Mr. WASHBURNE, of Illinois. Task that it | 


|| may be read for information. | 
I move to suspend the rules | 


Mr. QUITMAN. 
for the purpose of introducing the resolution. 


GRESSIONAL GLOBE. _ 





|| It is not in order this da 


| for the reason that there is a privileged question 
| before the House. 


| 


| 
I presume it will pass without objec- || : : ; 
P P J&< || authorize the Secretary of the Treasury to audit 





"Mr. ENGLISH. Irise to a question of order 
to suspend the rules, 


Mr. KEITT. Let it be read for information. 

Mr. WASHBURNE, of Illinois. We havea 
right to know what it is. 

The SPEAKER. The Chair sustains the point 
of order raised by the gentleman from Indiana, 
that it is not in order to receive or entertain a mo- 
tion to suspend the rules in consequence of the 
House having before it for its consideration a priv- 


ileged question, which any gentleman has the right 
to call up. 


Mr. QUITMAN. [appeal to the gentleman 


1 believe it 


the House. It is not intended to affect any meas- 
ure that has passed, or is now pending. It is in- 
tended for the future alone. 

Mr. KEITT. Let it be read. 

Mr. ELLIOTT. I object. 

Mr. MARSHALL, of Kentucky. What is the 
regular order of business? 

The SPEAKER. ‘The report of the committee 
of conference on the Kansas bill. 

Mr. MARSHALL, of Kentucky. 
the regular order of business. 

Mr. SEWARD. I would inquire how that 
matter comes up? 

The SPEAKER. The gentleman from Indiana 
calls it up by raising the question of order. 

Mr. SEWARD. I did not so understand it. 

The SPEAKER. The gentleman from Indiana 


I call for 


| objected to the Chair entertaining a motion to sus- 
|| pend the rules, because there is a privileged ques- 


tion pending. The gentleman will remember that 
on Friday and Saturday the Chair held that it 


| was not in order to move to go into the Commit- 
|; tee of the Whole on the state of the Union, orinto 
| a Committee of the Whole House, pending the 


consideration of a privileged question. This mat- 
ter is before the House upon two grounds: first, 
as the unfinished business of the preceding day, 
and then as a privileged question. 


Mr. SEWARD. There is no conflict between 


|| the Chair and myself. I did not understand that 
| the gentleman from Indiana sought to bring up 

| 
| hereby, requested to communicate to this House copies ofall | 
| 


this privileged question at this time. If he did, 
the decision of the Chair is correct. 
Mr. WASHBURNE, of Illinois. I would in- 


| quire of the Chair whether this question is not 


before the House as a privileged question under 
the rules, and whether a motion to suspend the 


| rules would not also suspend the rule which 


makes this a privileged question ? 

The SPEAKER. In the opinion of the Chair, 
a motion to suspend the rules cannot be enter- 
tained. The very fact that this business has pre- 
cedence before the House, precludes a motion to 
suspend the rules. 

Mr. STEPHENS, of Georgia. It is just like a 


| second motion to suspend, pending a first motion 
| to suspend. 


The SPEAKER. Itis. 

Mr. CLAY. 1 ask leave to introduce a reso- 
lution for inquiry. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Marsnatt] calls for the regular order 
of business. 


SAN FRANCISCO MARINE HOSPITAL. 


Mr. SEWARD. I ask the unanimous consent 
of the House to take from the Speaker’s table and 
put upon its passage Senate resolution No. 2, to 


and settle the accounts of the contractor for the 


erection of the United States marine hospital, at 


San Francisco, California. The gentleman for 


| whose benefit it is intended has become insane, 


and his wife is now here, awaiting the action of 


| the House upon this matter. I hope there will be 


no objection. 

Mr. EDIE. I call for the regular order of busi- 
ness. 

The SPEAKER. The regular order of busi- 
ness is called for by several gentlemen. 

Mr. SEWARD. I hope the gentleman from 
Kentucky will withdraw his call. 

Mr. MARSHALL, of Kentucky. I will with- 
draw my call. 


Mr. POTTLE. I call for the regular order of 


i business. 


RE Las” EEA 5 TH 


we 
u 
¢ 
4 
ee 


| 


SEs 


t 


ue ae 


PROP E  IT 


oes R 


ea te 





iy 


2, 


es ee 


. . , 
“ye teat ape nae 
ie a 


Aye 





\< aera 


Si 


pe mae 
fot 


<b e. 


—_ 





|S ae 
ena. 


a 


i 
| 
: 
i 


ers 





Saadeh nahtres ann 
tee tate 


- 
a nen a aan 


teh 


is — 
FB TR ES 


en 


che 4a 


YS ee 


ag Saar 





“ 


a 


nevi smeeteendaoimss ey 


i 
3 

3 
ie 
i! 
/ 
H 


1806 


Mr. SEWARD. The gentleman from Ken- 
tucky [Mr. Marsuatyi] who made the objection 
has withdrawn It. 

The SPEAKER. The gentleman from New 
York {Mr. Porrie] in front of the chair calls for 
the regular order of business. 

Mr. SEWARD. That isin reference to another 
matier. I donot understand that any one objects 
to the particular matter that I desire to call up. 

Mr. CLAY. I nowask that my resolution may 
be read. It will take but a moment. 

The SPEAKER. Objection is made, and the 
regular order of business is demanded. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by Mr. 
Hickey, its Chief Clerk, informing the House 
that the Senate had passed, without amendment, 
the bill of the House for the relief of Duncan 
Robertson; also, that the Senate had passed bill 
of the House to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
June 30, 1858, with amendments, in which he 
was directed to ask the eoncurrence of the House; 
also, that the Senate had passed a joint resolution 
to extend for a further term the provisions of the 


joint resolution approved March 10, 1858, in rela- 


tion to certain dropped and retired officers of the 
Navy, tn which he was directed to ask the concur- 
rence of the House. 


rf 
Mr. LETCHER. Lask the unanimous con- 
sent of the House to have the deficiency bill, with 
the amendments of the Senate thereto, referred to 
the Committee of Ways and Means. 

ir. OLIN and Mr. REAGAN objected, 

Mr. CRAWFORD. I want to say to the gen- 
tlemen who object, that if they wish to adjourn 
on the first Monday in June, they had better 
withdraw their objections. 

ADMISSION OF KANSAS. 

The SPEAKER stated that the pending ques- 
tion was upon agreeing to the motion of the gen- 
tleman from Indiana, [Mr. Encuisn,] as amended, 
postponing the further consideration of the report 
of the committee of conference on the bill for the 
admission of Kansas into the Union, until this 
day two wecks. 

Mr. HARRIS, of [inois. I do not know, Mr. 
Speaker, what is the best way to reach the point 
which [ desire; but the unanimous consent of the 
House, if 1 can obtain it, willdoit. So faras I am 
concerned in this matter, [ am willing to consent 
that the vote upon this question shall be taken on 
Wednesday next, without any delay—thatit shall 
be postpone d till that day. 

Mr. ENGLISH. If the gentleman will allow 
me, | wish to state that his proposition will meet 
with my consent, and, I believe, that of the friends 
of the bill generally. 

Mr. STEPHENS, of Georgia. 
the proposition of the gentleman from Illinois to 


I understand | 


be, that the vote shall be taken at one o’clock on | 


Wednesday next; and I assent to that. 
Mr. MARSHALL, of Kentucky. 
assent to it. 
Mr. WASHBURNE, of Illinois. 


stand my coll 


Do I under- 
j ‘ague to propose that the vote shall 
be taken on Wednesday at one o’clock, or that 
the bill shall be postponed ull that tyme? 

Mr. HARRIS, of Illinois. I propose that it 
shall be postponed until that time, to come up 
then under the rules of the House. 


I do not 


The SPEAKER. The gentleman from Illinois | 


proposes that the House shall, by unanimous 


consent, postpone the further consideration of | 


the report of the committee of conference until 
Wednesday next at one o’clock, at which time 
the vote shall be taken. 

Mr. WASHBURNE, of Illinois. No, sir, that 
is not the understanding. My colleague merely 
moves lo postpone the report until that time. 

The SPEAKER. The Chair desires to be in- 
formed what the specific motion of the gentleman 
from Llinois (Mr. Harris] is? 

Mr. HARRIS, of Hlinois. My object is to have 
the further consideration of the report postponed 
until] Wednesday next at one o'clock, when its 
consideration shall be resumed, and the question 
disposed of under the rules. 

Mr. SHORTER. I object. 

Mr. BOCOCK. ’ 
tion to pestpone now before the House, the gen- 
tleman from Illinois can then submit his motion. 


If we vote down the proposi- | 


j 
i 
| 
i} 
| 


Mr. FNGLISH. If I have the power, I pro- 
ose to withdraw my motion to postpone. 

The SPEAKER. The Chair is of opinion that, 
in the present state of the question, the gentleman 
from Indiana cannot withdraw his proposition, 
inasmuch as it has been amended. 

Mr. ENGLISH. lask the unanimous consent 
of the House to withdraw my motion. 

Mr. SI IORTER. I object. 

Mr. JONES, of Tennessee. If the House vote 
down the pending proposition, which is to post- 
pone till this day two weeks, it will then be in or- 
der to make a motion to postpone until Wednes- 
day at one o’clock. The object may be attained 
in that way as well as any other. 

Mr. QUITMAN. I would inquire what has 
become of the call for the previous question ? 

The SPEAKER. 
urday. 

Mr. MARSHALL, of Kentucky. I rise to 
inquire for information whether, if the motion to 
postpone until the second Monday in May is 
voted down, it will not be in order again to move 
the previous question ? ; 

The SPEAKER. The Chair thinks it will. 

Mr. MARSHALL, of Kentucky. Orto move 
to lay the report upon the table? 

The SPEAKER. The Chair thinks so. 

Mr. MARSHALL, of Kentucky. Well, I 
move to lay the report of the committee of con- 
ference on the table now. 

Mr. CAMPBELL. Upon that proposition I 
demand the yeas and nays. 

Mr. STEPHENS, of Georgia. I donot knew 
that the House is full. 1 therefore move that 
there be a call of the House. On that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BONHAM. If itis in order I would make 
an inquiry of the Chair before the call of the roll 
commences. It is much the same inquiry as | 
propounded to the Chair on Saturday. Will the 
motion of the gentleman from Kentucky, [Mr. 
Marsnatt,| if it prevails, carry with it the Sen- 
ate bill and the House bill? 

The SPEAKER. It will. 

Mr. HARRIS, of Illinois. In connection with 
the inquiry first made, I would inquire if the Sen- 
ate bill, in any possible state of circumstances, is 
within the reach of the House for action? 

The SPEAKER. The original bill? 

Mr. HARRIS, of Illinois. The Senate bill. 

The SPEAKER. 
the House? 

Mr. HARRIS, of Illinois. 

The SPEAKER. It is not. 

Mr. COX. I would like to inquire if the House 
bill is not in the same condition ? 

The SPEAKER. Itis. 

Mr. STANTON. If the House lays the report 
of the committee of conference on the tavle, will 
not the Senate bill still remain in the Senate, and 
willnot the Senate have power to recede from its 
disagreement to the House amendment? 

The SPEAKER. The Chair thinks not. The 
bill is here. 

Mr. STANTON. Lunderstand differently. 

Mr. MARSHALL, of Kentucky. As gentle- 
men are propounding inquiries to the Chair, I 
want to ask the Chair whether, if the motion to 
lay on the table the report of the committee of con- 
ference prevails, it does not terminate all legisla- 
tion upon this subject, and leave Kansas where 
she was before there was any application made 
for her admission into the Union? 

The SPEAKER. The Chair, with a view of 
trying to facilitate business, has intimated, in re- 
sponse to inquiries propounded by gentlemen on 
all sides, his opinion upon questions of order that 
are not before the Chair; and the Chair, pursuing 
the same policy, will throw out an intimation to 
the gentleman from Kentucky, although it is, per- 


Yes, sir. 


haps, irregular for the Chair to be deciding ques- || 
The Chair is of || 


tions before they properly arise. 
opinion that if the motion of the gentleman from 
Kentucky prevails, it will end the whole mat- 
ter. 

Mr. MILLSON. I would like to ask a ques- 
tion of the Chair. I have no doubt the Chair is 
correct in the statement that if the motion of the 
gentleman from Kentucky should prevail, it would 
end the whole matter. But, if this report of the 


committee of conference is not agreed to, might || Marreson; Mr. McKuspin with Mr. Dinics 


It was voted down on Sat- | 


For independent action by | 


THE CONGRESSIONAL GLOBE. 





April 26, 


there not be another committee of conferenes », 
the request of either the House or the So... 

The SPEAKER. There certainly coyia 
other committee of conference, if the Sena: 
forone. But the Chair will not undertalk 
whether, if this report should be voted dow, 
| other committee of conference could be as! 
this stage of the proceedings, by the H, 


Mr. HOUSTON. 


ate 


ask lo 


USE 


I object to any mor 


tions, and call fora vete on the motion fhe 
| tleman from Georgia, [Mr. STEPHENS. } wins 
| Mr. STEPHENS, of Georgia. My ohn. 


making the motion for a call of the Flous, 

| see that the House is full. Ido not wish to .,., 
| out the call. There are certain gentlemen jy ». 
city who are not now here. I hope the Hy 
will agree to have a call; but as soon as m, mah 
come In we can suspend the call, 

Mr. CAMPBELL. We are willing to Rien 
acall. Withdraw the demand for the yeas a), 
nays. 7 

Mr. HOUSTON. I demand a vote UPON the 
question. ; 

The SPEAKER. The motion is not debaia 
and the gentleman from Alabama objects to furthe, 
discussion. 

The question was taken on Mr. Srepueys’; 
motion; and it was decided in the affirmatiye— 
yeas 123, nays 70; as follows: 

YEAS — Messrs. Abbott, Adrain, Ahl, Anderson, 4 
kins, Avery, Barksdale, Bishop, Bocock, Bonhain, Bove, 
| Branch, Bryan, Burnett, Burns, Campbell, Caruthers, ¢ 
Caskie, Chapman, Horace F. Clark, John B. Clark. ( 
Clemens, Clingman, Cobb, John Cochrane, Cockeri\},; 
ning, Covode, Cox, Burton Craige, Crawford, Curry, Cyr: 
| Davidson, Davis of Maryland, Davis of Indiana, Edie. | 

mundson, Elliott, English, Eustis, Florence, Foley, Posto: 
Gartrell, Gillis, Greenwood, Gregg, Groesbeck, Lawrony: 
| W. Hall, Robert B. Hall, J. Morrison Harris, Thomas | 
Harris, Hatch, Hawkins, Hopkins, Houston, Howar), 
Hughes, Huyler, Jackson, Jewett, George W. Jones, j 
Glancy Jones, Owen Jones, Keitt, Kelly, Lamar, Lawrenes. 
Leidy, Letcher, Maclay, McQueen, Maynard, Miles, 4) 
ler, Milison, Moore, lsaac N. Morris, Niblack, Palmer, 
| Pendleton, Peyton, Phelps, Phillips, Purviance, Quitma 
Ready, Reagan, Reilly, Ruffin, Russell, Sandidge, Sayag 
| Seales, Scott, Searing, Seward, Aaron Shaw, Henry \ 
| Shaw, Shorter, Sickles, Singleton, Robert Smith, San 
A. Smith, Stallworth, Stephens, William Stewart, Talhor, 
Trippe, Ward, Watkins, White, Whiteley, Wilson, Wins 
| low, Woodson, Wortendyke, Augustus R. Wriglit, Joby 
| V. Wright, and Zollicoffer—123. 
| NAYS—Messrs. Andrews, Bennett, Billinghurst, Bing 
| ham, Blair, Bliss, Brayton, Buffinton, Burlingame, Chat 
| Ezra Clark, Clawson, Clark B. Cochrane, Colfax, Co; 
| Cragin, Damrell, Davis of Massachusetts, Davis of lowa 
| Dawes, Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, 
| Giddings, Gilman, Gooch, Goodwin, Granger, Grow. Har 
lan, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, Lov 
joy, Humphrey Marshall, Morgan, Edward Joy Morn: 
Freeman H. Morse, Oliver A. Morse, Mott, Murray, X 
ols, Olin, Parker, Pettit, Pike, Potter, Pottle, Ritchie. 
bins, Royce, John Sherman, Judson W. Sherman, Sp 
Stanton, Tappan, Thayer, Tompkins, Wade, Walbridge, 
Waldron, Walton, Ellihu B. Washburne, and Israel Was 
burn—70. 

So it was ordered that there be a call of the 
House. 

Pending the call of the roll, 

Mr. BURROUGHS stated that he had paired 
off with Mr. Bowe. 

Mr. FLORENCE stated that Mr. Lanpy was 
detained at home in consequence of sickness 1 
his family, and had paired off until Wednesday 
next, upon all questions, with Mr. Ricavp. 

Mr. WARREN stated that he had paired of 
with Mr. Monrcomery. 

Mr. WALTON stated that Mr. Mornitt was 
necessarily absent, and had paired off for two 
| weeks upon the Kansas question with Mr. Favis- 
| NER. 

Mr. MARSHALL, of Kentucky. At the 10 
stance of gentlemen around me I will withdraw 
the motion to lay the report of the committee 0! 
conference on the table. 

‘ 1. 

The House then proceeded to execute its orcer. 
The roll was called; and the following members 
failed to answer to their names: 
| Messrs. Arnold, Bowie, James Craig, Reuben Davis, Dia 

mick, Faulkner, Garnett, Gilmer, Goode, Hickman, Hi 
Horton, Jacob M. Kunkel, John C. Kunkel, Landy, Matt 


5 


ise 


Thompson, Cadwalader C, Washburn, and Wood—2}. 


The absentees were called; and under the d- 


| rection of the Speaker the doors were closed. 


| The absentees were then again called; and av 
nouncements were made that the following se" 
tlemen had paired off: Mr. Wasneury, 0! Wis- 


| consin, with Mr. Arnotp; Mr. Bown with Mi 
| Burroveus; Mr. Davis, of Mississipp!, wit) M: 


son, Montgomery, Morrill, Powell, Ricaud, George Tayl0!, 
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Mr, FavLKNER with Mr. Mourime: Mr. Gar- 
verr with Mr Hickman: Mr. Horton with Mr. 
iv owgen, of Maryland; Me. Lanny with Mr. Rt- 
“en: Mr. Monteomery with Mr. Warren; 
si. PowrLL with Mr. Marsuatt, of Illinois; 
‘5. Woop with Mr. Taytor, of Mew York; Mr. 
ryourson with Mr. Srewarr, of Maryland 

he SPEAKER announced that two hundred 

i ojeht members had answered to their names. 
“Vp. UNDERWOOD moved thatall further pro- 
-eodings under the call be dispensed with. 

The motion was agreed to. 

The question then recurred on the motion to 
aastpone as amended. 

‘Vr, STEPHENS, of Georgia, asked the yeas 
and nays. 
~ The yeas and nays were ordered. 

Mr. STANTON. The motion to postpone is 
debat ible—is it not? 

The SPEAKER. To a limited extent. 

Mr. STANTON. I desire to discuss that mo- | 
' For some reason that 1 do not very well 
comprehend it seems that, wltether this question 
‘staken or not, no other business can be done, 

cause we have spent two days in taking about | 
‘wo votes upon this question. It seems to me, || 

erefore, that, if nothing else is to be done, if the 
time is to be spent, it might as well be spent in 
ceiving reasons for and against the postponement 
as in idling away our time in this way. If there 
becommon consent that this subject shall go over 
until Wednesday next, I have no disposition to | 
take up the time of the House. 

Mr. SHERMAN, of Ohio. I understood that, | 
by common consent, the subject was to be post- 
poned until Wednesday next. | 

he SPEAKER. That proposition was ob- | 
jected to. 

Mr. STEPHENS, of Georgia. If it isthe com- 
mon consent of the House that the vote shall be 
taken on Wednesday next, that disposition of the 
question may be made without further delay; if | 

t, there is no other mode of obtaining that re- 
sult except by vote of the House. 

Mr. MARSHALL, of Kentucky. There is 
not uuanimous consent. I objected distinctly. 

Mr. STANTON. If there be no objection to 
the postponement of the question until Wednes- | 
day next, | will not detain the House. Other- 
wise, | wish to be heard very briefly upon the 
question of postponement. 

Mr.GROW. ‘The proposition cannot be agreed 
to by unanimous consent. 

Mr.CLINGMAN. Who objects? 

Mr. GROW. Several members object. 

Mr. STANTON. Iwill therefore go on. The 
motion to postpone the further consideration of | 
this question until two weeks from to-day, was, 
as | understand, made by a gentleman from Geor- 
gia, {Mr. Hir1,] who is now absent, and who | 
does not expect to return until a short time pre- | 
vious to the day named in his motion of postpone- | 
ment. I take it for granted that the motion was 
made in good faith, to enable him to make up his 
mind as to the vote he was to give upon the re- | 
port of the committee of conference. I take it for | 
granted, inasmuch as this report presents him, | 
and all who vote either for or against it, ina new 
altitude before the country, that he, as the repre- 
sentative of the people who sent him here, desires 
an opportunity of consulting with them, to ascer- || 
tain their opinions in relation to it. If I under- | 
stand the position which the gentleman from | 
Georgia has occupied, as well as that of the gen- | 
tlemen with whom he-has heretofore acted, they 
assume the ground that there shall be no resub- 
mission of this Lecompton constitution to the peo- 
ple of Kansas. 

Mr. BURNETT. I rise to a question of order. 
_ The SPRAKER. The gentleman from Ohio, 
in discussing the question of postponement, can- 
not go into the merits of the original bill, or the | 
pending bill. 
_Mr. STANTON. I am perfectly aware of | 
that, and do not propose to do it. I am only al- | 
luding to the merits of the question so far as to | 
Show the propriety and necessity that a gentleman 
is under of taking time for deliberation and con- 
Sultation with his constituents. 

The SPEAKER. It would be equally com- 
petent for the gentleman to go into the entire mer- 
its of the bill for the same purpose. 

Mr. STANTON. I do not propose te go into 
the entire merits of the proposition I do not || 
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present any reasons why the report of the com- 
mittee of conf rence sh muuid or should not be 
adopted. I take it for grant dt! 
difference between the reasons that may be riven 
fairly for the postponement of a proposition of 


lat there isa great 


no sort of magnitude, and those which may be 
given for the postponement of one of great magni- 
tude—between a very complicated proposition, 
and a simple proposition—between one which re- 
quires no time to consider and understand, and 
one which requires much time to consider and un- 
derstand, and which may require a Representa- 
tive to ask for time to consult his constituents in 
respect to it. 1 submit that no gentleman can truly 
present his reasons on the question of the post- 
ponement of any proposition without a reference 
to the nature and character of the proposition 
upon which he is called to act. That is all; and 
these are certainly proper subjects to be alluded 
to. Itis certainly proper to urge the important 
character of the question before us, to show why 
we desire that it shall be postponed, in order to 
give gentlemen who may desire it an opportunity 
to consult their constituents, who have sent them 
here. 

TheSPEAKER. The Chair is very well aware 
of the ingenuity of the gentleman from Ohio; he 
has had occasion to observe it oftentimes; but the 


Chair cannot permit the rule of the House, which | 
restricts debate to the simple question of post- || 


ponement, to be evaded by indirection. 

Mr. STANTON. I submit to the Chair that 
I have no desire to evade anything. I was sub- 
mitting in good faith reasons why, in my judg- 
ment, this question should be postponed. 

The SPEAKER. Within the rules of the 
House? 


Mr. STANTON. Certainly, within the rules 


of the House. lam doing it in good faith, and 


not seeking to evade the rules. Now, sir, I be- | 


lieve that if this question should be postponed 
until the day named by the gentleman from Geor- 


gia, [Mr. Hix, } much light might be reflected | 


upon this question from the various sections of 
this Confederacy. 1 believe it to be exceedingly 


proper that it should be done, and that it is ex- | 
| ceedingly appropriate that gentlemen should have 


time and opportunity to consult those who sent 
them here, and to cast their votes in accordance 
with the opinions of their constituents upon this 
question. 

I was about to remark, and strictly within the 
rule, that this question is now presented in a dif- 
ferent form. The gentleman from Georgia [Mr. 
Hit] has lreretofore been found uniformly voting 
against any Submission of this question. It is 
now proposed to submit it. 


The SPEAKER 


the merits of either proposition. 

Mr. SHERMAN, of Ohio. I think that the 
objection to the postponement will be withdrawn. 
Let the subject, therefore, by common consent, 


go over informally until Wednesday next, at one 


0 *clock. 


Mr.GROW. [thought the understanding was, | 


before the call of the House, made at the instance 
of the gentleman from Virginia, thatthe mutionfor 


| two weeks’ postponement be voted down, and the | 


motion for a postponement to Wednesday next 
agreed to. 

The SPEAKER. That was the understanding 
of the Chair. 

Mr. GROW. The gentleman from Ohio stated 


1 that, by common consent, it was to go over to 
Wednesday, and I stated in reply, from my seat, 


that it was not by general consent, but by the vote 
of the House. I understood that to be the way 
in which this thing was to be managed. I have 
no objection to that course. 

Mr. SHERMAN, of Ohio. My understanding 
is this: on Wednesday next the gentleman from 
Indiana [Mr. Eneéisu] will call up this as a priv- 
ileged question, and it will come up then as a priv- 
ileged question under the operation of the rules of 
the House. 

Mr. CLEMENS. Letus agree to that. 

Mr.GROW. Then the understanding of my 
friend from Ohio is, that the motion to postpone 
for two weeks may be voted down, in the usual 
course of business, and that then the motion for 
& postponement to Wednesday may be made, 
with the understanding that it be carried, and that 
on that day the question will come up under the 


lv is not competent for the | 
gentleman from Ohio, in his remarks, to discuss | 
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rules like any other question; and I presume that 


the rentleman from Mic! 


it 
| peter +! 
1 i ‘ 


rigan [ Mir. Howanp] will 
re the question Is taken, as it was 
the understanding that he should be heard when 
the committee of conference made its report 

Mr. STANTON If it be the disposition of 
the House to pass over this question informally, 
to be called up again on Wednesday next, then J 
will not occupy the time of the House a moment 
longer. [ have never yet occupied the time of the 
House for an hour, or a moment, in discussing 
questions not immediately before it. I believe 
that there is legitimate business which ought to 
be done, and I will not occupy the floor longer, 
and keep the House from proceeding to the exe- 
cution of that legitimate business. With a view 
to bring it toa consideration of that business, and 
that this question may be passed over informally, 
I will say nothing further on this subject, but will 
yropose a resolution. 

Mr. SEWARD. I wish to understand this 
proposition before I am bound by it. 

Mr. GROW. If the gentleman will allow me 
a moment: I have no objection to this question 
going over until Wednesday next, and then to 
come up under the rules. I made no objection to 
that, and I make none now. 

Mr. MARSHALL, of Kentucky. My under- 
standing is this: the question is to pass over in- 
formally, under notice that it will be called up in 
its present shape on Wednesday next, not that 

we are to vote down 

Mr. BOCOCK. I shall object to that. 

Mr. MARSHALL, of Kentucky. And not that 
we are to yield any of the ground that we have 
already won. 

Mr. STEPHENS, of Georgia. That is not the 
understanding. 

Mr. MARSHALL, of Kentucky. Then the 
other understanding is not the understanding 
either. 

Mr. WASHBURN, of Maine. It is to ask 


the unanimous consent of the House to substitute 


Ve Hoar 





|| Wednesday next for the second Monday in May. 


Mr. TRIPPE obtained the floor. 

Mr. SEWARD  L object to the gentleman from 
Ohio [Mr. Sranton] occupying the floor and 

| farming it out. 

Mr. STANTON. lyielded it simply for an 
inquiry. 

Mr. SEWARD. I want to say a word, and I 
have some rights here. Before Lam called upon 
to vote on this proposition, | want to know spe- 
cifically what it is. 

Mr. CLINGMAN. I hope the gentleman will 
hear his colleague. 

Mr. TRIPPE. I did not hear the statement of 
the gentleman from Ohio, [Mr. Sranton,]} but I 
| understand that he construed the remarks made 
| by my colleague, | Mr. Eliii,] the other day, as 
| basing his reasons for the postponement on the 
ground that it was his desire to go home and con- 
stiit his political friends and constituents. 

Mr. SrANTON. I did not say that the gen- 
| tleman from Georgia had made that statement; 
but I said that I thought it would be exceedingly 
proper he should do so, and that that was one of 
the reasons controlling his action. 

Mr. TRIPPE. Allowme. I recollect what it 
was that my colleague stated. He based his mo- 
tion for postponement on reasons controlling hia 
absence; and in regard to the other fact, what he 
| stated was incidental, and | suppose no gentleman 
| objected to it at the time. 

Mr. SEWARD. Unless we are to come to a 
vote on Wednesday next, | shall object to amend- 
ing the proposition atall. ‘The country is sick 
of this whole controversy. There is no necessity 
for any delay; and I will consent to no amend - 
ment of the proposition, except with the under- 
standing that on Wednesday next we shall reach 
some distinct vote on the question. Weare now 
no nearer its decision than we were at the com- 
mencement of the session. I am willing to let 
| Wednesday next be fixed upon, if we can geta 
| vote then, and either defeat this conference bill, 

or carry it through. I want an end of this con- 

troversy. 

Mr. STANTON. [ask the adoption of a res- 
olution, with the understanding that this question 
shall go over until Wednesday next—— 

Mr. MARSHALL, of Kentucky. lLamnota 

|| party to that understanding. 
| Mr. HOUSTON, I desire to see whether I un- 


‘ 
i 
4 
3 


ee 





we 


a 


. 
i 
bf 
4 


nr atlanta 00S yh vee = <saielag Tits nie 
24 ‘ feee 
; oli nae tae . 





1808 


derstand this question. Ido not want to occupy | to keep myself within the rules in discussing this 
the floor, however, with the permission of the || question of postponing. 


gentleman from Ohio; bat when he gets through | 
1 want to see whether I understand the question | 


before the House. 

Mr. STANTON. I yield up the floor. 

Mr. HOUSTON. I understand that there has 
been an agreementof some sort; | do not say that 
my colleague was a party toany; on the contrary 
the records show that he was not. There was an 


agreement that the pending question should be | 


voted down, and that then the proposition of the 
conference committee should be postponed until 
Wednesday next at one o’clock. If that be true, 
and the question be submitted to the House, | 
think it will be carried almost unanimously. I 
discover no opposition to that agreement; or, if 
there be an opposition, itis very small. Why, 
then, should we hesitate and consume the time of 


the House fruitlessly, when gentlemen say that | 


time is important, and when all of us who desire 
to get home onthe 7th of June must know it to be 


important? Why not at once dispose of the mat- | 


ter? Why consume time when it is apparent that 
four fifths of the House favor the agreement? 
Mr. STANTON. The difference between gen- 


tlemen here is whether this shall go over inform- | 


ally until Wednesday next, or whether the prop- 
osition for the two weeks’ postponement shall be 
voted down. I understand that the agreement is 
that the whole matter shall go over unul Wednes- 
day next without any vote. 

Mr. STEPHENS, of Georgia. 
agreement of that kind. 

Mr. HOUSTON. That was notthe understand- 
ing, that the question should go over until Wed- 
nesday next, and then to come up for the House 
to decide on the postponement to the second Mon- 
day of May. 

Mr. CLAY. I rise toa question of order. I 
believe that there is some proposition before the 
House. Is this debate in order? 

The SPEAKER. The Chair thinks that the 
discussion is not very relevant to the pending 


There is no 


question, which is on agreeing to the motion of 


the gentleman from Indiana, |Mr. ENG uisun,] as 
amended on motion of the gentleman from Geor- 
gia, { Mr. Hi.. | 

Mr. SHERMAN, of Ohio. I move to amend 
that by inserting next Wednesday in place of the 
time fixed by that amendment. 

Mr. SEWARD. That is not in order. 

The SPEAKER. The Chair thinks that the 
House having inserted one day in the motion, itis 
not in order to strike it out and to insert another. 

Mr. SHERMAN, of Ohio. [ask the unani- 
mous consentof the House to insert Wednesday 
next. 

Mr. SEWARD. I shall object, unless we shall 
have some definite arrangement to take then the 
final vote on the matter. If the floor be surren- 
dered, | want to say something on the postpone- 
ment. lam as well prepared to vote on this qués- 
tion to-day as I shall be six months hence; end in 
giving my vote, sir, I shall do it with the best 
lights I have on this subject, right or wrong; and, 
like a full-grown man, f will go home and meet 
the responsibility 1 have taken. 
matter to trump up objections to acting upon this 
matter atonce. These secret motives which linger 
in the breasts of gentlemen, in view of some polit- 


ical movement in the future, furnish, in my opin- | 


It is an easy | 


ion, the great controlling object to postpone. It is | 


to mature and manufacture political capital. 

Mr. LAWRENCE. I rise toa point of order. 
The gentleman from Georgia is indirectly, if not 
directly, impugning the motives of the members 
of this House. 

Mr. SEWARD. The gentleman is mistaken. 

_ The SPEAKER. The Chair sustains the ques- 
tion of order. The Chair would say that he un- 
derstood the remarks of the gentleman exactly as 
did the gentleman from Ohio. 

Mr. SEWARD. And I say to the Speaker and 
the gentleman that | impugn the motives of no 
man. In speaking of the motives which control 
the actions of gentlemen upon this floor, I did not 
say that they were bad motives. That is for gen- 
tlemen themselves to consider. 

The SPEAKER. 
the gentleman to  F motives, good or bad. 

Mr. SEWARD. I have a right to pronounce 
a eulogy upon the character of any gentleman in 
this House. “{Laughter.] But I shall endeavor 


{tis hardly competent for | 
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| 
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| this question? 
| The whole one hundre 
Kansas delivered upon this floor, have contained | 


I do not intend to travel | 
outof it. Task the members of this House what | 
object, which looks to the good of this country, | 
can be accomplished by the postponement of | 
Can anything new be presented? | 

cael twenty speeches on 


substantially the same ideas and opinions, re- 
vamped and rehashed, until the country is thor- 
oughly disgusted and sick with this whole con- 
troversy; and I want it terminated. The inter- 
est of the country demands it; the condition of 
the country demands action; the expense of every 
day’s legislation demands that an end should be 





put to this controversy; the character and repu- 
tation of the House of Representatives demand 


and it is time an end should be put to this mat- 
ter. 

If gentlemen upon this side of the House have 
the power to reject the admission of Kansas, let 
them do it by their votes. If, on the contrary, 
gentlemen upon the other side of the House have 
the power, let them vote her admission. Let us 
meet the responsibility now. I am willing to 
vote to-day; and I think that is a candid way to 
meet the whole question. I do not want to go 
home to ask my constituents what I shall do. 1 
am here to think for them, and I shall do it hon- 
estly and fairly; and if I commit a mistake in the 
honest exercise of my judgment, they can change 


LOBE. 


| 


|, themselves of the pending motion. Other ge 


|| to lay the matter upon the table. 
\| effect would therefore be to throw the m 


|| until Wednesday next, and it makes no differenes 
it. We have trifled with this question too long, | . 





their Representative if they desire it. I shall 
wait for no newspapers or letters from home by 
which to shape ee course; for when my opinions 
have to be molded in that way, I forfeit my own 
self-respect, surrender my own judgment, resolve 
myself into a state of political nonentity, and fit 
myself to become somebody’s slave, who perhaps 
is not entitled to be my master, to say the least. 
I know this question to some extent partakes of 
the nature of a sectional controversy. 

The SPEAKER. The gentleman from Geor- 
gia cannot enter into a discussion of the merits of 
either proposition. 

Mr. SEWARD. I do not understand that the 
bill itself contains any principle of sectionality. 
I am talking outside of the bill. I wish I could 
talk of what it contains. 

The SPEAKER. The Chair hopes the gentle- 
man will confine himself to the subject-matter be- 
fore the House, strictly in order. 

Mr. SEWARD. Having said what I desire to 
say in order, and not being inclined to go outside 
of the rules, I will say no more. 

Mr. HOUSTON. [desire to know what effect 
it would have upon the entire proposition before 
the House, if the House Should now lay upon the 
table the resolution as amended ? 

The SPEAKER. Does the gentleman mean 
the proposition to postpone? 

Mr. HOUSTON. Yes, sir. 

The SPEAKER. The Chair is of opinion that 
it cannot be separated from the original proposi- 
tion. 

Mr. HOUSTON. From the bill itself? 

The SPEAKER. From the bill itself; and, 
therefore, a motion to lay upon the table the pend- 
ing proposition would carry the whole subject 
with it. 

Mr. HOUSTON. I understand that, on the last 
day we were engaged in legislation, the Speaker 
entertained a proposition to amend what I under- 
stood then was called a resolution to postpone. If 
it is in that condition, it seems to me that it can 
be detached, and that we can arrest debate by lay- 


| ing that question on the table, and then we could 


_adopt next Wednesday as the day to take the 


vote, by a separate and distinct motion. 


My purpose is this: I] was no party to any 


| understanding which was had by the two sides 
of the House as to the time of voting, yet I un- 
_ derstand it has been agreed to, and I propose now 


to carry it out in good faith. I want to save 
the time of the House; and I desire that when we 
meet on Wednesday next we shall come forward 
and vote upon the bill agreed upon by the com- 
mittee of conference. If | should call the previous 
question, and it should be sustained, it would 
bring the House to a direct vote upon the bill as 
reported by the committee of conference. But I 
do not want to do that, though I am ready to vote 
now. lam prepared to vote to-day; and if my 
wish were consulted, I would have a vote now, 


| 
| 


| Mr. CLINGMAN. Will the gentleman 


| mit me to make a single suggestion? I thi 
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and let the bill take its course as a majority of a 


House should decide. Ority Of the 


per. 


. . nk there 
‘is really no misunderstanding upon this matter 


| There is a pfoposition to postpone this matt 

until Wednesday. Some gentlemen say they ed 
| —— to postpone it until that time, provided th. 
| whole matter goes over, and they can then aya 


all 
ming , Ntle. 
| men say they are willing to postpone if there jg 


| to be a vote then. What does that mean? Upon 
_ that day gentlemen may move to postpone for oy» 

week, two weeks, or a year, or they MAY move 
The whole 
atter over 


whether 
Mr. HOUSTON. The gentleman is slightly 
| mistaken in my view of the case, : 

Mr. CLINGMAN. I hope the gentleman jj) 
allow me to complete my sentence. 

Mr. HOUSTON. I understood this to be the 
/case: that it was agreed between gentlemen who 
| had the management of this matter that the pres. 

ent motion should be withdrawn, if general cop. 
sent could be obtained, and then the understand. 
— all sides of the House would be, that, 
on Wednesday next, we would come forward and 
vote upon the bill of the conference committee, 

(Cries of **No!’’**No!”’] | 

Mr.CLINGMAN. I hope the gentleman wi! 
allow me to complete my proposition. 

The SPEAKER. The Chair must arrest this 
| course of remark. There is no understanding of 
that sort which can be recognized by the Chair, 
The Chair can only recognize motions that are 
made according to parliamentary rules. 
| Mr. HOUSTON. Iam aware of that, and! 
| am not attempting to enforce an agreement before 
| the Chair as a court proceeding to enforce con- 
tracts. Iam arguing to the House as well as to 
| the Speaker. 
| TheSPEAKER. But the gentleman from Ala- 
| bama, in making his remarks, must confine them 
| to the question of the propriety or non-propriety 
| of the postponement. 

Mr. HOUSTON. Very well, sir. I desire to get 
| atwhat seemed to be the understanding, and toaid 
| in carrying it out. I am willing to vote to-day, if 
| the House shall see fit, to call the previous ques- 
| tion. I am willing to meet this question, and vote 

upon it now. If, however, gentlemen prefer to 
| postpone it until Wednesday, then let us vote 
| down the pending proposition without further de- 
| bate or consumption of time, and agree, in good 
| faith, that upon Wednesday next we will come 
| forward and vote upon the report of the commit- 
| tee of conference. 

Mr. CLINGMAN. I presume there will be no 
objection to the pending motion to postpone being 
withdrawn, and the other submitted, when gen- 
tlemen remember that on Wednesday next they 
can renew this identical motion to postpone. 

Mr. HOUSTON. But that would be a viola- 
tion of the understanding, if we should agree to 
| Wednesday. 

Mr. CLINGMAN. I do not understand the 
gentleman from Alabama to object to any parlia- 
mentary motion being made on that day, if the 
report 1s postponed. 

ir. HOUSTON. Not at all; but the gentle- 
man from Alabama means this: that if the House 
agrees by common consent to take the vote on 
| that day, this motion could not, in good faith, be 
renewed. 

Mr. CLINGMAN. Of course, they might 
move to postpone it indefinitely, or to a day cet- 
tain. 

Mr. BURNETT. Who has the floor? 

The SPEAKER. The gentleman from North 
Carolina. 

Mr. BURNETT. Then I insist that he shall 
be allowed to occupy it without these constant in- 
terruptions. 

Mr. CLINGMAN. Is there any objection t0 
| the postponement of this subject until Wednesday 

next, with the understanding that it shall come 
up then under the rules, and that all parliament 
ary motions may be made? .; 
Mr. WASHBURNE, of Illinois. None on this 
side. 
Mr. CLINGMAN. The majority can then 
second the previous question and pass the bill, of 
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